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‘The United 
Corporation 


Cut of 14 Million | Better Laws Asked |] aw to Regulate 
Made in Fund for. 


Four Departments 


Appropriation for State, 
Justice, Commerce and 
Labor Departments Sent 
To House by Committee 


«Sum for Prohibition 
Remains Unchanged 


Total of 124 Millions Under 


Bill Is Five Millions Less| 


Than Had Been Recommend- 
ed by Bureau of the Budget 


Total appropriations of $124,401,318.12 
are carried in the bill (H. R. 9349) mak- 


ing appropriations for the Departments | 
of State. Justice, Labor and Commerce | 


for the fiscal year 1933, reported to the 
House Feb. i5 by the House Committee 
on Appropriations. 

This is a reduction of $14,600,386.22 as 
compared with the appropriations car- 
ried in the same bill for the current fis- 
cal year and a reduction of $5,382,218.77 
as compared with the amount recom- 


& mended by the Bureau of the Budget, ac- | 


cording to the report. 


Permanent Items 

“These are exclusive of the permanent 
and indefinite appropriations which occur 
annually and for which no annual con- 
gressional action is necessary,” the re- 
port states. 
the next fiscal year: Department of 
State, $31,000; Department of Commerce, 


$3.000; and Department of Labor, $4,000.” | 


The report shows that $15,190,859.12 of 
the total is for the Départment of State, 


$50,751,275 for the Department of Jus- | 


tice, $44,129,857 for the Department of 
Commerce, and $14,329,327 for the De- 
' partment of Labor. The amount carried 
lp ‘or the Department of State in the bill 
is $3,174,214.22 less than the amount ap- 
propriated last year, and $1,492,212.77 less 
than the amount recommended by the 
Budget; that for the Department of Jus- 


tice, $477,926 less than the amount ap-| 


propriated last year and $3,149,089 less 
than the budget recommended; that for 
the Department of Commerce $10,292,373 
less than the amount appropriated last 
year and $586,447 less than 
recommendations, and that for the De- 
Partment of Labor $655,873 less than last 
year’s appropriations and $155,070 less 
than the amount recommeriaed by the 


budget. 
Reductions Explained 

The report says: 

“In order that the House may better 
understand the real reductions made by 
the Bureau of the Budget in its estimates 
for the Departments of State and Com- 
merce, the following facts 
noted: 

“From a comparison between the 1932 
appropriations and the 1933 Budget esti- 
mate it would appear that there is an ac- 


tual decrease in the appropraition car-| 
ried for the Department of State for 1933, 


a yet this reduction is more apparent than 


real. There was carried in the 1932 ap- 

ropriation bill for the Department of 
Btate approximately $2,374,015 for items 
which do not appear in the 1933 estimates 
(and may be designated as nonrecurring 
items). When these items are taken into 
account, the Budget estimate for the De- 
partment of State for 1933 carries an in- 
crease of about $692,014. 

“There was also carried in the 1932 ap- 
\propriations for the Department of Com- 
merce appropriations for items which do 


not appear in the 1933 estimates, amount- | 


ing to more than $9,000,000. When such 


sums and the unobligated balances of 1932) 
it will be seen! 
that the real reduction in the 1933 esti- | 


are taken into account, 
mate for the Department of Commerce is 
less than $700,000.” 


Cut in State Department 


The largest reduction made in the bud-! 


get recommendations for the Department 


of State is that of $1,220,500 in the amount | 
For this Depart- | 
ment other reductions made in the bill} 


for the foreign service. 


as compared to the budget estimates are 
as follows: Department in Washington, 
including passport agencies, $90,060; in- 
ternational obligations, $169,152.77; ju- 
dicial, $5,000. 


The reductions made in the budget es- | 


timates for the Department of Justice are 
as follows: Department of Justice proper, 
$44.240; Bureau of Prohibition, $305,000; 
qeeeel, $494.920; penal and correctional 
nstitutions, $2,304,929. 

Regarding the Bureau of 
the report states: 

“This is the only item in the Dill about 
which there was disagreement on the part 
of the subcommittee. and two members 
of the subcommittee, felt that, since it ap- 


Prohibition 


(Continued on Page 4, Column 3.) 


Broadcasters Oppose 


Automatic Copyright 


e 
‘Pitfalls for Infringer’ Seen in 
Proposed Legislation 


The “automatic” copyright has many 
“pitfalls for the innocent infringer,” and 
could be “almost perpetual,” Louis 
Caldwell, representing the National Asso- 
ciation of Broadcasters and former mem- 
ber of the Federal Radio Commission, told 
the House Committee on Patents on 
Feb. 15. 

“If the flood gates are 
opened with automatic copyright in the 
sense in which it is in force in Europe,” 
he said, “together with a copyright term 


consisting of the life of the author, plus | 


50 years, so that no one can tell when the 
term ends, there will hardly be any public 
domain and there will in reality be almost 
perpetual copyright.” 


He told of pitfalls for the innocent in- | 


fringer. “The man who has no control 


over what music is played and who cannot | 


possibly protect himself against infringe- 
ment, no matter what 
taken and who cannot possibly protect 
himself against infringement, should not 


be held liable under sound copyright leg- | 


islation,” he said. 


Mr. Caldwell said under the present law ; 
the Federal Radio Commission may issue | 


licenses for as long as three years, al- 
though at present it issues them on a six 
months’ basis. The courts, construing the 
Radio Act, have so far denied that a 
broadcaster has a property right as 
against the United States 
tinued operation of a station but 
courts have on the other hand, he added, 
recognized that a broadcaster has a sort 


(Continued on Page 4, Column 3.] 


On Food and Drugs 


Housewives Urged to Support 
Amendments to Correct 
Weaknesses in Act 


7EAKNESSES in the Federal Food and 

Drugs Act, evidenced by deceptive 
j}advertising, use of deceptively shaped) 
packages, continued law violations by food | 
corporations, sale of foods which fall be- 
low justifiable standards of quality, and} 
other undesirable practices, can be cor-| 
rected if housewives and their organiza- | 
tions will support needed amendments, C. 
W. Crawford, in charge of the office of 





“These are as follows for} 


the budget | 


should be 


completely 


precautions are | 


in the con- | 
the 


interstate supervision of the Food and 
| Drug Administration, said Feb. 15 in an 
jaddress before the Housewives’ Alliance at 
| Washington, D. C. | 

The great majority of violations of the| 
Food and Drugs Act occur in interstate 
commerce, rather than in areas directly 
junder Federal control, Mr. Crawford said, | 
and most manufacturers doing an inter- 
state business are corporations. 

“A prison sentence can not be imposed 
on a corporation,” Mr. Crawford said. ‘The 
smallness of the penalties provided for in- 
terstate shipment of violative goods has 
permitted certain dishonest corporations to 
continue in illegitimate business despite 
| prosecutions because the illegitimate profit 
they are able to reap by violating the law 

is greater than the cost that can be im- 
posed in the way of fines. In other words, 


{Continued on Page 10, Column 1.) 


Convictions Secured 
In Over 90 Per Cent 
Of Prohibition Trials 


Increase Now in Enforcement | 
Personnel Would Fail to 
Yield Proportionate Re- 
turn, Col. Woodcock Says 


Prohibition cases, resulting in 91 convic- 
tions out of every 100 trials during Janu- 
ary, now show the most efficient prosecu- 
tion of all types of suits brought by the 
| Government, Col. Amos W. W. Woodcock, 
Director of the Bureau of Prohibition, de- 
lared Feb. 15. 

The record for successful prosecution 
| was established in January when the ratio 
of convictions to total cases rose to 91 per 
cent, four points above the average for 

1931, which was 87 per cent, and two 
| points above the average for the last half 
of 1931, 89 per cent. Col. Woodcock said 
orally, adding that the prosecution statis- 

tics were the most encouraging part of the 
January report. 
Under Preceding Month 

Prohibition enforcement statistics showed 
greater totals in January 1932, than in 
January, 1931, but were somewhat lower 
| than those of December, 1931, the preced- 
ing month, according to a summary of 
the January statistics issued by the Bu- 
reau. The summary fotlows in full text: 

“The figures of enforcement activities 
covering the entire United States and 
Territories show a decrease from last 
month’s report, but an increase as com- 
pared with January, 1931. 

“The increase in Federal arrest cases is 
679 cases, or 15 per cent. In automobile 
seizures, the increase is 255, or 41 per cent, 
and still seizures, 201, or 10 per cent. In 
districts 3, 6, 10 and 11, the arrest cases 
this month exceeded December, all other 
districts falling below the December fig- 
ures. 

“Seizures of beer, spirits and wine are 
considerably less than in January of last 
year. Compared with December, 1931, 
seizure of beer increased during January 
to 46,318 gallons. 

“Casgs terminated in Federal courts dur- 
ing the month exceed the new cases placed 
on the docket by 1,294, which reduces the 
number of pending cases to 21,747, which 
is the smallest number on hand since 
| August, 1931. Six thousand and fifty-two 
cases were disposed of by verdicts guilty 
and pleas of guilty, or 91 per cent con- 
victions. 

“Of the 311 jury trials during the month, 
only 89 resulted in acquittals. The num- 
ber of cases disposed of by acquittals, 
nolle prossed and quashed, total 179 less 
than during January, 1931. This is a de- 
| crease of 30 per cent. 

Injunction Cases Increase 

“The injunction cases instituted exceed 
those in January of last vear by 88. There 
were 153 more permanent decrees granted. 

“The arrest cases in State, county, city 
and municipal courts are 141 less than in 
January of last year. The increase in the 
disposals of cases in State, county, city 
and municipa? courts as compared with 
| January of last vear is 412. Of this num- 
327 were convictions.” 

The following additional information on 
prohibition was made available Feb. 15 in 
| transcripts of testimony given recently be- 
| fore the House Appropriations Committee 
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Short Selling of 
Stocks Is Urged 


Nation’s Financial Distress 
Caused by Sales During 
Last Few Years, House 
Committee Is Told: 


New York Exchange 
Blamed by Attorney 


Market Officials Could Have 
Checked Practice, Harold 
Arons Says in Criticizing 
Defense of Methods 


Short selling as practiced during the 
past few years on the New York Stock Ex- 
change was said to be one of the chief 
causes of the financial distress of the 
country today by two witnesses appearing 
before the House Committee on Judiciary 
Feb. 15. 

The witnesses, Harold Arons, an attor- 
ney of New York City, and Jackson Mar- 
tindell, economist of ghe firm of Carter, 
Martindell and Company, were testifying 
on measures now pending before the Com- 
mittee designed to regulate short selling. 

Blames Stock Exchange 

Mr. Arons told the Committee that in 
his opinion the New York Stock Exchange 
could and should have remedied the situa- 
tion by its own action. 

“We have seen within the last week the 
intimate anatomical relationship between 
the stock market and governmental poli- 
c. s in the present financial situation,” 
Mr. Arons said. “The carefully worked-out 
plans for your Reconstruction Corporation 
and the actual inauguration of its func- 


: 2 | 
tions found no response in the stock mar- | 


kets, and there was until the close on 
Wednesday a decidedly downward trend, 
which the large short position on Feb. 1 
gave no indication of mitigating. On 
Wednesday it was known in Wall Street 
that the rediscount powers of the Federal 
Reserve Board were to be liberalized 
Asserts Exchange Showed Power 


“This was the policy which certain in- 
fluences in the financial world have long 
favored, and the Stock Exchange had the 
power, as demonstrated by the market ac- 
tion, to withhold recognition of the con- 
structive program of your Reconstruction 
Corporation until other legislation which 
it wanted was assured. 

“When that which it wanted was prom- 
ised in such form as to be treated as an 
accomplished feat, it resolved 
into plaudits in the most spectacular up- 
ward movement of the market in many 
months, as it had done in connection with 
the foreign debt moratorium.” 

Because he believed that stock prices 
were too high during the boom in 1929 
and that distressed financial reactions 
would follow, Mr. Arons said he person- 
ally urged President Hoover to form “un- 
der highest financial leadership an ad 
interim corporation with $500,000,000 cap- 
ital and government sanction, but not 
government participation, to prevent the 
inevitable calamity of a short selling cam- 
paign then being organized and already 
in operation.” 

Views Practice As Illegal 

“I am not and never have been a mem- 
ber of the New York Stock Exchange and 
it is perhaps unnecessary to add, never 
will be; but an active legal and financial 
career of 25 years has been spent almost 
within ear shot of its trading floor,” Mr. 
Arons said. 

“I am and always have been opposed to 
short selling of securities, as actually 
practiced. I am convinced that it has 
contributed as much as any single cause 
to the present distress of this country. I 
am of the opinion that, as practiced on 
the New York Stock Exchange, it is illegal. 
I am certain that it can be stopped forth- 
with and shouid be estopped, and that no 
permanent and substantial recovery of in- 
dustry and business can be assured, until it 
is stopped. I hope it is not necessary 
to add that these assertions would not be 
made unless I was convinced of my ability 
to prove them. 

President of Exchange Quoted 

“My determination was reached after 
reading a public statement of the Presi- 
dent of the New York Stock Exchange 
that he could not help feeling, and I quote 
him verbatim ‘that the criticism which 
has been leveled at short selling has been 
due, in large measure, to the desire of the 
public to find some simple explanation for 
the tremendous declines which have taken 
place in the price of stocks.’ It so hap- 
pone that no such desire can be attributed 
Oo me. 

“In a public address in the Summer of 
1929, at the height of the market boom, 
at a financial gathering, which was re- 
ported, broadcast and printed, I discussed 
banking leadership and asked this ques- 


tion, and I again quote verbatim, ‘finally, | 


has the public not a right to demand that 
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Task of Protecting Americans 
| Increased, Mr. Stimson Says 


HE work and responsibilities of the 

Department of State have beer 
vastly increased by the abnormal world 
situation that has come about since the 
world-wide economic depression, the 
Secretary of State, Henry L. Stimson, 
testified before the House Committee on 
Appropriations in hearings made public 
Feb. 12. He said there have been many 
revolutions in foreign countries in the 
past year. 

“Every one of these,” he said, “pro- 
duces a new situation and a new crisis 
which the Department has to do with 
not only directly in the shape of the 
questions that come up between us and 
the new government but the effect it 
has upon our citizens in these countries. 
There are very serious ones that have 
come up in almost each one of these 
that I have spoken of and every one of 
them is the result of the hard times— 
practically every one. I am not going 
any further than just to point that 
out.” 

“When you come around to China,” 
he added, “you know what has been 
happening in China. It has been in a 
state of dislocation and lack of govern- 
ment. You know in general that the 
troubles there have been characterized | 


by labor unrest, disruption of transpor- 
tation facilities, great banditry, looting, 
and burning and wanton destruction, 
and iately there haye been floods and 
disasters out there. The American Con- 
sul at Foo Chow. China, had to go to 
the rescue of 36 Americans who were in 
danger and unable to get out of the in- 
terior of China, and almost every week 
I have to get a missionary out of trouble. 

“I have a list of names involving par- 
ticular cases which caused us a lot of 
trouble. They are all in different parts 
of the great country. Sister Romanos 
was captured »y bandits and we had to 
rescue her. Mrs. Haywood, an Ameri- 
can missionary, and her British nurse 
were endangered by bandits and had to 
be rescued. We had to get the release 
of the Rev. A. G. Linholm in the Soo 
Ygn province. A very tragic case was 
that in Tsi-Nan-Foo, where two Ameri- 
can missionaries were murdered We 
had to secure the punishment of the 
offenders. Just the other day I heard 
those people have been actually pun- 
ished. There was some $400,000,000 
worth of merchandise confiscated by the 
Chinese military forces for which we 
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WASHINGTON, TUESDAY, FEBRUARY 16, 1932 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Appointment Made Home Loan Plan America Protests 


To Su preme Court 


President Submits to Senate 
Nomination of Judge 
B. N. Cardozo 


RESIDENT HOOVER on Feb. 15 sent 
to the Senate for confirmation the 
|nomination of Benjamin Nathan Cardozo, 
| Chief Judge of the Court of Appeals of 
|New York, to be an Associate Justice of 
the Supreme Court of the United States, 
to fill the vacancy created by the recent 
resignation of Oliver Wendell Holmes. 

Information concerning 
ment of Judge Cardozo was supplied as 
follows: 

Mr. Justice Cardozo was elected as 
| Chief Judge of the New York Court of 
| Appeals in 1927. He was born in New 
| York City on May 24, 1870. In 1889, at 
| Columbia University, New York City, he 
|received the degree of Bachelor of Arts; 
in 1890, the degree of*Master of Arts at 
that university; and in 1915, the degree 
of Doctor of Laws. Subsequently, he was 
}awarded the last degree by Yale Uni- 





| versity, New York University, the Uni- | 


| versity of Michigan, Harvard University 


and St. John’s College, at Brooklyn, N. Y. | 


After his admittance to the New York 
Bar in 1891, Mr. Cardozo became justice 


| [Continued on Page 3, Column 2.] 


Mr. Wilbur Declares 
Government Hospitals 
Sufficient for Needs 


| Additional Facilities for Vet- 

| erans Will Result in Thou- 
sands of Empty Beds 
Later, He Asserts 


Cuicaco, Ini., Feb. 15—‘Our National 
Government has gone far enough, if not 
‘too far, in hospital building and manage- 
ment,” Dr. Ray Lyman Wilbur, the Sec- 
retary of the Interior, declared in an ad- 
dress here today before the Annual Con- 
|gress on Medical Education, Licensure and 
| Hospitals, of the American Medical Asso- 
| ciation, 

Asserting that “the arm of Government 
{has become more powerful each year in 
this domain,” the Secretary pointed out 
that “at the end of a given time, the Fed- 
eral Government will be in possession of 
ja Nation-wide hospital system Federally 
controlled and Federally supported, which 
may completely alter our whole conception 
of medical care.” \ 

Points to Veterans’ Hospitals 

He called attention to the great num- 
ber of veterans’ hospitals 
structed, which with the passage of time 
will largely devote their attention to the 
care of the old unless new classes of 
|patients are admitted to them. This will 
|result in thousands of empty beds ulti- 
mately “unless there is another war or a 
change in our national methods of deal- 
ing with the sick.” 

“The practice of medicine,” he asserted, 


around the, bureaucratic administration of 

a physical institution.” 

lows in part: 
Investment in Hospitals 

“Advancing social conceptions have 
brought more and more of our citizens un- 
der the roofs of institutions. Nearly all 
these institutions have or should have a 
medical aspect, although some of them are 
jails, orphan asylums, old people’s homes, 
old soldiers’ homes, insane asylums, etc. 
To bring literally hundreds of thousands 
of our citizens, young and old, into institu- 
tions where they must have food, shelter, 
protection and medical care, has been an 
enormous financial 4urden upon society. 
In the building up of these institutions 
and our hospitals, the church, the univer- 
sity, various private individuals, and the 
units of government, municipal, county, 
State and Federal, have taken a dominat- 
ing part. 

“Roughly, in the United States, we have 
three billions of dollars of capital invested 
in hospitals alone and are spending two 
hundred millions a year for construction. 
Broadly speaking, the public owns the 
hospitals. As a group, it is impossible for 
them to succeed as ordinary business in- 
stitutions. Only certair private hospitals 
that are specially favored can operate with 
some small profit. 

“The advance of medicine with its many 
new requirements of facilities and equip- 
ment and the wearing out of materials, 
compels most hospitals either to be re- 
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Hearings Resumed 


Consolidation of Eastern Roads 
To Be Considered Further 


Line railroads to divide the rail properties 
in eastern territory into four major com- 
petitive systems, to be built around the 
Pennsylvania, the Chesapeake & Ohio, the 
New York Central, and the Baltimore & 
Ohio railroads, reopened before the Inter- 
state Commerce Commission Feb. 15, with 
cross-examination of R. S. Marshall, Vice 
President of the Chesapeake & Ohio Rail- 
road, by opposing interests. (Docket No. 
12964.) “ 

The entire first day of the continued 
hearing was devoted to questioning of Mr. 





Marshall in connection with numerous ex- | 


hibits. which he filed with the Commis- 
sion during the original hearing. 

The direct, testimony of the intervenors 
in the proceeding will begin Feb. k, ac- 
cording to the announced present plans 
of Chairman Claude B. Porter, who is 
presiding at the hearing. 

The order in which they are scheduled 
to testify is as follows: American Short 
Line Railroad Association; Syracuse, N. 
Y.; Oswego, N. Y.; New England Gov- 
ernors’' Committee; Rhode Island inter- 
}ests; Boston, Mass.; Baltimore; Buffalo; 
Newark, N. J.; those interested in the 
proposed reallocation of the Chicago, In- 
dianapolis & Louisville Railway: the 
Chesapeake & Western Railrcad’ North- 
ampton & Bath Ruilroad: Bessemer & 
Lake Erie Railroad; Interstate Railroad; 
Toledo, Peoria & Western Railway; Dela- 
ware & Hudson Railroad; and Virginia 
State authorities. 

Particular opposition to the four-system 
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the appoint- | 


being con-| 


must center still around the patient, not| 


The address fol-| 


On Railway Merger 


Hearings on the plans of Eastern Trunk | 


With Long-term 
Credit Favored 


‘Senate Group Is Told That} 
Public No Longer Desires 
Shorter Mortgages, Due 
To Property Fluctations 


Protection Sought 
For Home Owners | 


| 


\Greater Stabilization in the 
Market Values of Houses Is | 
Foreseen From Provisions 
Of the Watson Measure 


A transformation in the type of demand 
for residential loans, amounting almost 
to a revolutionary movement, from three 
jor five-year mortgages to longer-term 
| paper was cited by witnesses, Feb. 15, as 
ground for enactment of the Watson home 
loan bill (S. 2959) on which hearings are 
in progress before a Senate subcommittee. 

The Committee which is headed by 
Senator Watson (‘(Rep.), of Indiana, was 








| told that the experiences of the last two 
years have made an “enormous” number 
|of persons feel they should never again 
sign their names to paper that is due to 
|mature before substantial amounts of it 
| have been liquidated. 
| Flucuations in Values 

The witnessees asserted the fluctuations 
in values left property-owners oftentimes 
with their equity destroyed in‘case of a 
forced sate, and they will refrain in the 
future from taking that chance. 

Among the witnesses appearing before 
the Committee, all of whom supported 
| the legislation in one form or another, 
was Judson Bradway, of Detroit, Mich., 
| who declared the feeling of small home 
; owners to be that greatér protection must 
be afforded them against refusal of loan- 
. ing institutions to renew the mortgages. 

“These people are not going to sign a 
three to five-year mortgage again,” he 
said. “They are going to demand longer 
terms so that when the mortgages ma- 
ture, their equities will be greater and 
there will be less chance of losing their 
| property. 
Need of Long-term Loans 

“IT have canvassed loaning agencies in 
| Michigan, and I have talked with the 
| people who are clients of mine. I believe 
I know how they feel. They agree that 
the long-term loan is in to stay for the 
| people who have to borrow are not going 
; to accept the shorter term.” 
| To the same effect was the testimony 
of Marc Rose, of New York, editor of 
| Business Week, who gave the opinion that 
encouragement of amortization such as 
the: Watson bill provisions carry should 
serve as a Stabilizer. He said that his 
reference to stabilization was as much to 
the feeling of the home buyer as the mar- 
ket values. 


Possible Speculation 
Mr. Rose observed that there had been 
|much testimony before 
| concerning what the speculator would do 
with the provisions of the Watson bill 
| available. 

“I think there is too much worry about 
the speculator,” he said. “He is not going 
to run away with the home loan system.” | 

Concerning this statement, Senator 
Couzens ‘(Rep.), of Michigan, said that 
“no person has yet submitted a single bit 
of evidence of the permanent need of this 
legislation.”” Mr. Rose thought it obvious 
that a permament need existed, and Mr. 
Bradway previously had said the loaning 
institutions had “carried the load through 
recurring periods of stress” until they felt 
there should exist some source to which 
they could go for help. 

Encouraging Building 
Mr. Rose asserted also he was convinced 





that better building would be encouraged | 


by the legislation. He explained that was 
merely his opinion, but told the-Commit- 
tee it was born of a broad examination 


of the situation with all of facts ascertain- | 


able at hand. This factor, he suggested, 
warranted consideration from the stand- 
point of permanency in the country’s 
financial structure. 

“It is the conviction of everyone that 
home ownership is desirable,” Mr. Rose 
continued. “We all know that the real 
estate mortgage must and does rank with 
the securities offered by railroads and in 
commerce and industry. 

“I believe the total is as great, although 
I have no figures to support it. Neverthe- 
less, the assets involving mortgages are 
just as frozen as are the other securities, 
and just as much consideration should be 
| given them as is given to others.” 
Changes Suggested 
| Several changes in the language of the 
| bill, as drawn, were recommended by the 
| Ohio Bankers Association which was rep- 
{resented by John C. Monks, vice president 
| of the Guardian Trust Company, of Cleve- 
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eerasisseet of practical, work- 
4 able and uniform motor vehicle laws 
such as those recommended by the Na- 
tional Conference on Street and High- 
way Safety, “is at least a partial an- 
swer to the Nation’s traffic problems,” it 
was declared by Hal E. Hoss, Secretary 
| of State of Oregon, in a statement just 
issued by the Conference, of which the 
Secretary of Commerce, Robert P. La- 
| mont, is Chairman. ‘ 
| The State of Oregon, Mr. Hoss said, 
adopted in 1931 the third and fourth 
acts of the Uniform Vehicle Code drafted 
by the Conference, the former relating 
to: examination of operators, and the 
other to regulation of traffic on high- 
| ways. The first and second acts of the 
| Code, he said, adapted to statewide leg- 
| islation, provide motor vehicle registra- 
| tion and certificate of title laws, which 
| have been a part of the Oregon motor 
vehicle system since 1925. 
“Since the new traffic regulations be- 
came effective on June 6 1931,” said the 
statement by Mr. Hoss, “public senti- 
ment for the new law has increased. Re- 
duction in motor vehicle accidents in the 
State during the last six months of the 


| 





;}ment by 





the Committee | 


Japanese Landing 


Other Powers Also Object to 
Disembarking Troops at 
Settlement 


PROTEST against the landing of 

Japanese troops within the Interna- 
tional Settlement of Shanghai was made 
to the Japanese Consul General Feb. 13 
by the American Consul General, Edwin 
S. Cunningham, the Department of State 
announced Feb. 15. 


The protest was made after Mr. Cun- | 


ningham received a telephone call from 
the Japanese consulate informing him of 
the plan to land troops. 

Questioned regarding this incident, the 
Undersecretary of State, William R. Castle 
Jr., stated orally that all of the powers in 


| Shanghai were opposed to the landing of | 
| Japanese troops there except the Japa- 


nese. 


The United States previously had pro- 


tested against the use of the International 
Settlement as a base. This protest was 
made through the American Ambassador 
to Tokyo, W. Cameron Forbes, Mr. Castle 


| stated. Mr. Cunningham's protest came 


{Continued on Page 2, Column 2.] 


Substitute Measure 
For Direct Relief Is 
Rejected by Senate 


Proposal of Minority Group 
To Increase the Scope of 


La Follette Bill Is Voted 
Down by 48 to 31 


The Senate succeeded Feb. 15 in dis- 


| posing of a number of amendments to the 


unemployment relief bill, including a re- 
jection of the Black-Walsh-Bulkley sub- 
stitute for the La Follette-Costigan meas- 
ure, but failed to reach a final vote on the 
bill itself. 
Vote on Substitute 

The substitute proposed by the three mi- 
nority Senators, which has been described 
in debate as the major proposal in op- 
position to the direct relief plan in the 
bill (S. 3045), was rejected by a vote of 
48 to 31. A substitute offered by Sena- 
tor Hatfield (Rep.), of West Virginia, was 
defeated without a record vote prior to 
action on the  Black-Walsh-Bulkley 
amendment. 


Monthly Reports 


After yejeating the Black-Walsh-Bulkley 


substitute, the Senate turned to ameénd- 
ment of the bill itself, adopting an amend- 
Senator Trammell (Dem.), of 
Florida, and rejecting one by Senator 
Gore (Dem.), of Oklahoma. 

The Trammell amendment prescribed 
that the board for administration of the 
fund which is to be set up in Washington 
should make monthly reports to the Presi- 
dent and to Congress of the names of, 
character of service performed by, and 
salaries paid to the personnel engaged in 
handling the money. Senator Trammell 
first sought to include in the amendment 
a provision for State agencies to report 
salaries paid from the fund, but Senator 
La Follette (Rep.), of Wisconsin, declared 
this impossible for lack of jurisdiction. 

Changes in Substitute Plan 

The Senate spent several hours in de- 
bating and voting on amendments to the 
major substitute proposal. It added nu- 
merous proposals to it and rejected some, 
only to discard the whole proposal when 
it reached a vote. 


When the Vice President had announced | 


a vote in adoption of the Trammel amend- 
ment, Senator La_ Follette inquired 
whether it was the intention of the ma- 
jority to proceed further, and Senator Mc- 
Nary (Rep.), Assistant Majority 


be had at that session. Senator La Fol- 


lette then moved that the Senate recess | 


to Feb. 16 and the motion prevailed, 


Status of Measure 
As the legislation stood when the ses- 


sion ended, the original La Follette-Costi- | 


gan bill carrying $375,000,000 for direct 
gifts to the States for relief, with the 
Norris amendment providing $375,000,000 
for highway construction by the Federal 
Government, remained unjmpaired. The 
Norris amendment, which was placed in 
the bill last week, had been accepted by 
Senators La Follette and Costigan (Dem.), 
of Colorado, the sponsors. 

: It is still confronted, however, by pend- 
ing amendments, one of which is by Sena- 


| tor Couzens (Rep.), of Michigan, which 
would substitute for the language of the | 


bill an appropriation of $375,000,000 for al- 
location of relief by the President. This 
proposal removes objection entered by 
some Senators during debate to having 
the fund handled by a “bureaucracy.” 
Before a final vote is taken, however, 
there are numerous amendments of a per- 
fecting character that Senators have an- 


[Continued on Page 3, Column 
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Uniformity in Traffic Statutes 
Is Found to Reduce Accidents 


year was 3.7 per cent, and in fatalities, a 
33 per cent reduction was effected. 

“Under Oregon’s former law, opera- 
tors were required to obtain a license to 
drive, but no restrictions other than an 
age limit and a superficial inquiry as to 
the driver’s possible physical inability 
to operate a ear were made. A simple 
application form and a dollar bill alone 
were needed to get a permit to drive in 
Oregon. 

“Watching the improvement in condi- 
tions in other States where operators’ 
examinations had been requisite over a 
period of years, I was impressed by their 
definitely better traffic accident records. 
With accident rates increasing rapidly in 
the other States, it was clearly evident 
that the examination requirements were 
weeding out unfit drivers, and, above all, 
were educating all motor vehicle opera- 
tors in rules-of the road and in safe 
driving practices. 

“The value of the tests as educational 
factors was in itself sufficient endorse- 
ment for the new law, which became 
operative in Oregon, on July 1, 1931. 


{Continued on Page 4, Column 2.] 


Leader, | 
expressed a hope that a final vote might | 
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\House Approves 


Bill to Liberalize 
Bank Credit Base 


Measure to Extend Facilities 
| Of Reserve System and 
Members Passed by Vote 
Of 350 to 15 


'Advocated to Ease 
| Financial Conditions 


Release of 750 Mllions in Gold 
And Availability of Larger 
Amount of Paper Eligible as 


Security Foreseen 
seesiapeontalliicieiiees 

The Steagall bill (H. R. 9203), which 
would, according to :ts ‘sponsor, liberalize 
the credit facilities of the Federal Reserve 
System, and which has been supported by 
the Treasury and the Federal Reserve 
Board, was passed by the House Feb. 15 by 
a vote of 350 ayes and 15 nays. It now 
goes to the Senate, where a companion 
bill, introduced by Senator Glass (Dem.), 
of Virginia, is under consideration. 

The bill, limited in its operation to one 
year, would extend the use of banking 
credit within the Federal Reserve System, 
and is designed to afford greater credit 
; accommodation by member banks, Mr. 
| Steagall has said, and to ease conditions 
|in the general financial structure with re- 
|sulting adjustment of conditions in the 
interest of rehabilitation of business. Ac- 
cording to the Cominittee, it would free 
$750,000,000 in gold now tied up in the 
resources of the banks and would make 
available a larger amount of eligible paper 
as securities. 


Advocated by Federal Officials 


The Secretary of the Treasury, Ogden 
L. Mills; the Governor of the Federal Re- 
serve Board, Eugene Meyer, and the pres- 
ident of the Reconstruction Finance Cor- 
poration, Charles G. Dawes, advocated the 
legislation. It would supplement the Re- 
construction Finance Corporation Act, 
they declared, in the effort of the Ad- 
ministration and Congress to financially 
rehabilitate the country. 

Under the law, according to Governor 
Meyer, Federal reserve notes must be se- 
cured by go7d or eligible paper. The banks 
do not hold an adequate supply of eligible 
paper, it was explained, because it is not 
presented to them in amounts adequate to 
secure outstanding Federal reserve notes. 

In the-absence of-an 
eligible paper the banks are impounding 
these hundreds of millions of dollars of 
gold. There are $2,900,000,000 of Federal 
reserve notes, secured by $900,000,000 of 
eligible paper and $2,000,000,000 of gold. 

Would Free $750,000,000 in Gold 

The passage of this law, as Governor 
would enable the Federal reserve banks to 
use all or any part of their holdings of 
Meyer has explained to the Committee, 
$750,000,000 of United States Government 
securities as security for their notes and 
thereby release the same amount of gold, 
which would be added to their free gold. 

The banks would still have it; they 
would hold the gold but it would be added 
to what is called free gold, instead of be- 
ing held as security for currency. This 
| $750,000,000 of free gold would enable the 
| System to meet the demands for export on 
j an enlarged basis if the demands should 
develop, according to Governor Meyer. 
Provisions of Measure 

In_ brief, 
|} groups of 








the bill authorizes loans to 
member banks independentty 
| owned and not less than five in number in 
any Federal reserve district upon time or 
demand promissory notes, empowers any 
individual bank unable to offer security 
eligible under existing law to obtain loans 
from a Federal reserve bank on satisfac- 
tory security, on approval of a majority of 
the Federal Reserve Board and the Board 


[Continued on Page 3, Column 3.] 


Service of Subpoena 
Abroad Is Sustained 


Supreme Court Upholds Find- 
ing Against Harry M. Blackmer 


The Supreme Court of the United States 
affirmed on Feb. 15 the judgment of con- 
tempt entered against Harry M. Blackmer 
|for his failure to respond to a subpoena 
served on him at Paris, France, to testify 
in the criminal trials of Harry F. Sinclair 
and Albert B. Fall, growing out of the 
leasing of the Teapot Dome oil reserve. 

The fine of $60,000 imposed on Mr. 
Blackmer for his refusal to appear as a 
witness, and its execution out of his prop- 
erty in this country which was seques- 
tered, was also declared by the court to 
be proper. 

In handing down this ruling, the Su- 
preme Court, in an opinion by Chief Jus- 
tice Hughes, upheld the validity of the 
so-called Walsh Act which provides for 
the service of a subpoena by an American 
consular officer on a citizen residing 
abroad who is desired as a Witness in a 
criminal trial in this country, for a judg- 
ment of contempt on his failure to re- 
spond, a fine, and the execution of the 
fine out of his property. 

Pointing out that Mr. Blackmer re- 
mained a citizen of the United States 
despite removal of his residence to France, 
Chief Justice Hughes declares that Con- 
| gress has the power “to require the return 
{to this country of a citizen, resident else-. 

where, whenever the public interest re- 
quires it, and to penalize him in case of 
refusal. It is also beyond controversy that 
one of the duties which the citizen owes 
to his Government is to support the ad- 
ministration of justice by attending its 
courts and giving his testimony whenever 
he is properly summoned.” 

The provision for notice to the desir 
witness is provided in the statute, it 
pointed out, and that notice was served 
on Mr. Blackmer. A treaty is not requi- 
site, according to the opinion, for the 
service of a subpoena on a citizen residing 
abroad. 

“The question of the validity of the 
| provision for actual service of the sub- 
poena in a foreign country is one that 
arises solely between the Government of 
the United States and the citizen,” it is 
held. 

(The court’s opinion is published in 
full text on page 8 of this.issue.) 
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Proper Labeling 
Of Foods Urged 
By Health Group 


Uniform Sanitary Code for 
States Also Proposed by 


Committee of Conference 


On Child Protection 


An amendment to the Federal Food and 
Drugs Act and all similar State laws is 
recommended by the Committee on Pub- 
lic Health Organization of the White 
House Conference on Child Health and 
Protection “to define an article of food 
or drugs as misbranded if it is advertised’ 
through any medium “in terms which are 
false or misleading in any particular.” 

Other recommendations include the pro- 
posal that States adopt a uniform sani- 
tary code fixing minimum measures which 
may be reasonably enforced. The use of | 
chemical preservatives should be dis- 
couraged, the Committee asserts. 

These recommendations, which appear 
in the report of the Committee entitled 
“Public Health Organization,” are set 
forth in a summary treatment of a sec- 
tion treating “health aspects of food con- 
trol.” E. L. Bishop, M. D., Tennessee State 
Commissioner of Health, is chairman of 
the Committee. The summary of the sec- 
tion containing the recommendations fol- 
lows in full text: 

Federal and State drug laws should-.be 
amended so that all preparations sold 
under names recognized in the United 
States Pharmacopoeia or National Formu- 
lary must conform .to the standards of 
these authorities and no deviation under 
any form of labeling should be permitted. 

Drug Law Changes Urged 

Federal and State laws should be 
amended to include in the list of narcotic 
or habit-forming drugs which must be 
named on the label, derivatives of bar- 
buturic acid, as well as of acetanilide 
and the like which are already included. 

The provisions in the Federal Food and 
Drugs Act and those in the State acts re- 
lating to therapeutic claims of drugs 
should be amended so that any therapeu- 
tic or medicinal claims which are false or 
fraudulent or misleading are illegal. 

The Federal Food and Drugs Act and all | 
State laws should be amended to define 
an article of food or drugs as misbranded 
if itis advertised through magazines, news- 
papers, placards, billoards, radio broad- 
casting or any other means, in terms 
which are false or misleading in any 
particular. 

Would Prohibit Saccharine 


A provision should be included in all 
food laws prohibiting the manufacture 
and sale of foods containing saccharin. 

A provision should be included in all 
food laws prohibiting the addition of caf- 
fein to beverages and other foods with- 
out a plain and conspicuous declaration 
of the amount added. 

In addition to the usual prohibition 
of artificial color which conceals infe- 
riority or damage, there should be a sup- 
plementary requirement that added color 
be prohibited where it use makes an ar- 
ticle of food appear nutritionally more 
valuable than it is. 

The development of modern methods of 
refrigeration and new processes in food 
manufacturing now make unnecessary the 
employment of chemical preservatives in 
foods to which such methods are applica- 
ble. From the point of view of child 
health the use of chemical preservatives 
should be discouraged, especially as con- 
trol under an act of such general struc- 
ture as the Federal law is extremely diffi- 
cult. To enforce the provisions of this 
law on chemical preservatives it is neces- 
sary to procure evidence that a preserva- 
tive has been added in such quantities 
as to render the food itself deleterious to 
health. Under many State laws, however, 
Objectionable preservatives specifically are 
prohibited regardless of the amount em- 
ployed. It is recommended that where 
amendatory legislation is considered, the 
subject of chemical preservatives be given 
consideration and that the injunctions re- 
lating to them be specific rather than 
general. 


Foods Standards Advised 


The lack of legal or authoritative stand- 
ards for food products is often a handi- 
cap. Congress has not been disposed to 
amend the Federal act to include definite 
standards for foods as it has for many 
drugs. However, there is si tendency 
among manufacturers to recognize gov- 
ernmental standards as desirable for the 
protection of the consumer and for the 
maintenance of legitimate industry. The 
varying standards which may result from 
varying State legislative enactments and 
administrative pronouncements are dis- 
tinctly disadvantageous to the manufac- 
turers. It is in the interest of child health 
and welfare to have uniform food stand- 
ards and definitions throughout the entire 
country. Therefore, it is recommended 
that Congress by amendatory legislation 
provide for the promulgation of defini- 
tions and standards of food products which 
shall be legal for interstate commerce. 

With respect to the sanitation of estab- 
lishments producing or preparing foods, 
there are certain limitations imposed upon 
Congress by the constitutional provision 
limiting control of interstate commerce 
and it is, therefore, recommended that 
specific legislation controlling the sanita- 
tion of food factories and the hygiene of 
the operatives be enacted in all States 


which do not now have laws of this char- 
acter. 


State Sanitary Code Proposed 


State adoption of uniform sanitary code 
fixing minimum measures which may be 
reasonably enforced everywhere is recom- 
mended. These measures should include: 

Provisions governing water and ice supply. 

Provisions requiring licensing of all estab- 
lishments manufacturing, preparing, selling, 
or delivering perishable food products or foods 
wages of being contaminated by handling. 

rovisions requiring inspection of all estab- 
lishments manufacturing, preparing, selling, 
or delivering food products. 

Provisions for an adequate corps of expe- 
rienced inspectors and an adequate program 
of inspection. 

Provisions regulating dairies and milk sup- 

lies, canneries, bakeries, confectioneries, and 
ce-cream factories; slaughter houses and meat 
markets, groceries and public markets, ho- 
tels, restaurants, and lunch stands of all 
types, including soda fountains. ‘These should 
ge definite requirements for construc- 

ion of buildings, groper screening, ventila- 
tion and drainage, maintenance of buildings, | 
showcases, and vehicles, and protective meas- | 
ures n personal hygiene and care of clothing | 
for employes who come in contact with food, | 
so that every reasonable effort is made to| 
ovens an nees of foodstuffs by dirt, 

, fumes, insects, rodents, or - 
mal contact. = oF 

Regulations pertaining to toilet facilitees, 
‘Waste and sewage disposal for all estaBtish- 
ments handling food in any form. 

Provisions to prohibit the employmem of 
Persons suffering from a communicable dis- 
ease in infectious form, or carriers thereof 
about establishments dealing in food products. 

It is also recommended that the States en- 
courage active programs to inform tee public 
of the dangers of careless food concrol, and 
the benefits of carefully selecting and caring 
for food, and to educate dealers and em- 
Ployes in the best hygienic and sanitary 
practices. . 
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Polish Wood Consumption 


The consumption of wood products in| 
1931 in Poland declined 55 per cent below 
that in 1930. The government and lead- 
ing trade representatives have held a con- 
ference to find ways of improving the do- 


as well as export busiyess, (De- 
of Commerce, 
he 
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Action Is Opposed 


On Mooney Report 


Judicicary Committee Asserts 
Questions Are Outside 
Senate’s Authority 


Matters referred to in the Mooney- 
Billings report filed with the National 
Commission on Law Observance and En- 
forcement and recently transmitted to the 
Senate by the Attorney General “are 
without the jurisdiction of the Senate and 
the Congress is without authority to pass 
any effective legislation in the .premises,” 
according to a report of the Senate Ju- 
diciary Committee Feb. 15 submitted’ in 
the Senate. 


The Judiciary Committee report pointed 
out that “it is quite evident that the reai 
object sought is the passage of a resolu- 
tion giving publicity to the two pamph- 
lets, ‘Draft of Mooney-Billings Report’ 
and ‘Appendix Containing Official Docu- 
ments.” A resolution that the pamphlets 
be printed as public documents was intro- 
duced in the Senate by Senator Norris 
(Rep.), of Nebraska, chairman of the Ju- 
diciary Committee. 

The documents relate to the case of 


| Thomas J. Mooney and Warren K. Billings 


and were drafted, it was explained in a 
letter from the Attorney General to the 
Senate earlier in the present session, hot 
at the direction of the Wickersham Com- 
mission but were submitted by certain of 
its agents to the Commission. 


Landing of Japanese 
In Colony Protested 
By American Consul 


Other Powers Also Object to 
Disembarking Troops in 
International Settlement 


Of Shanghai 


[Continued from Page 1.] 

under the same broad protest delivered by 
Ambassador Forbes. 

A similar protest was made by the Brit- 
ish Consul General, Mr. Castle stated. 

Questioned as to the part played by Mr. 
Cunningham in regard to the report of 
the League of Nations special commission 
in Shanghai, Mr. Castle stated that Mr. 
Cunningham was authorized to cooperate 
and undoubtedly was in concurrence with 
it. The report, made public Feb. 14, found 
the Japanese guilty of a “reign of terror” 
within the International Settlement in the 
Hongkew area, of taking the aggressive 
during the conflict, and of “numerous ex- 
cesses, including summary executions.” 


‘ Apprehension Over Use of Gas 


Questioned as to what would be the rule 
of international law regarding the use of 
poison gas near Shanghai, Mr. Castle 
stated that he did not know of any rule 
of international law on that point, but 
that naturally the use of gas would cause 
apprehension. 

The Navy Department also made public 
reports from Shanghai of the landing of 
Japanese troops and war supplies within 
the foreign-controlled Internatidnal Set- 
tlement for use against the Chinese de- 
fenders. The Japanese were said in the 
advices to have ceased firing immediately 
when United States officials protegted that 
their shells were landing in an area of 
the Settlement guarded by American Ma- 
rines. 

Americans Advised to Leave 

“The American Consul General at 
Shanghai, Edwin S. Cunningham, reported 
to the Department at 6 p. m., Feb. 15, 
that there was intermittent artillery, ma- 
chine gun and rifle fire on both fronts on 
Feb. 15 and shells continued to fall in 
Settlement areas. . 

“Fresh beef continues to be scarce in 
Shanghai, otherwise there is a plentiful 
supply of foodstuffs on hand. Beef is on 
the way from other ports, which will re- 
lieve this shortage. 

“Consul General Cunningham reported 
further at 1 p. m., Feb. 15, that as a pre- 
cautionary measure he had this morning 
advised Americans at Soochow, Wusih, 
Changchow and Changshu to withdraw to 
places of greater safety, preferably Shang- 
hai. On Feb. 14 Consul General Cun- 
ningham advised that American women 
and children leave the district around 
Kiangyin.” 

Announcements regarding the Chinese 
situation made public by the Department 
of State Feb. 15 follow in full text: 

‘The American Consul General at 
Shanghai, Edwin S. Cunningham, reported 
to the Department of State that on Feb. 
13 the Japanese Consulate General had 
informed him that Japanese troops were 
arriving on the night of Feb. 13 and would 
land on the 14th at the Nippon Yusen 
Kiasha wayside wharf within the Inter- 
national Settlement. 

“Consul General Cunningham made the 
following protest, dated Feb. 13, to the 
Japanese Consul General: 

“‘T have the honor to refer to a tele- 
phone communication from your Consulate 
General at 3:20 o’clock this afternoon in- 
forming me that Japanese troops were ex- 
pected to land at the Nippon Yusen Kaisha 
wayside wharf in the International Settle- 
ment, tomorrow, Feb. 14. 

“In connection therewith, I have to 
state that on behalf of the American Gov- 
ernment I protest against any use what- 
ever by either of the disputants of any 
part of the International Settlement as a 








Higher Salaries 
For Government 
Service Advised 


Secretary Lamont Advocates | 
$25,000 Annual Pay for 
‘Some Men’ to Meet Out- 
side Competition 


| 

Salaries of $25,000 for “these men who 
carry on this Government” were advocated 
by Secretary of Commerce Robert P. La-| 
mont at a hearing on the Department of 
Commerce appropriation bill for the 1933 
fiscal year held Jan. 12 by a subcommittee 
of the House Committee on Appropria- 
tions. The testimony was made public 
Feb. 15 when the bill was reported. 

“I would like to see some men in the 
Government get $25,000,” the Secre- 
tary declared, “because they can get 
$25,000 to $50,000 outside of the Govern- 
ment. I do not care about myself. We 
come and go, but the men in the Bureaus 
and Departments who carry on the Gov- 
ernment ought to get more money. We 
start out on low salaries, and unzess you 
hold out to men some hope of increasing 
their salaries, you will not hold them very 
long.” He spoke in reply to questions of 
Representative Blanton (Dem.), of Abi- 
lene, Texas. 





Declares Pay Insufficient 

“They ought to be men who have grown 
up in the Department and who know 
something about the business,” Mr. Blan- 
ton said. “I was surprised to learn that 
here was one man who was a head of 
one of your Bureaus getting $9,000, whose 
only experience with the Bureau was as 
a $2,600 clerk, who was a former secre- 
tary.” 

“That was an exceptional case,” the 
Secretary declared, “but he had very 
broad experience which fits him exceed- 
ingly well for the job. There may be ex- 
ceptions, but I think our men are not 
overpaid. I tried to get some of our men’s 
salaries increased but was not successful. 

“I had been in business 30 years, and 
I-knew what men were getting for similar 
work outside, and I knew our Depart- 
ment was having great difficulty in hold- 
ing men in key positions at the salaries 
paid. As I told you, that is what wrecked 
our Patent Office; we could not hold the 
men, until we were able to increase the 
salaries somewhat; we could not hold 
men of the type we have to have for that 
exacting work. The same is true as to 
the force of the Coast and Geodetic 
Survey.” 

“Do you think it is necessary,” Mr. 
Blanton queried, “for one of these little 
bureaus to be presided over by an $8,000 
or $9,000 man?” 

Favors Still Higher Salaries 


“I would like to see them get more,” 
Mr. Lamont asserted. He denied that they 
were the same kind of men at $3,000 and 
$4,000 as they are now at $8,000 and $9,000, 
with the same possibilities in the Govern- 
ment. 

“A man is worth what he can get,” the| 
Secretary declared, “and we have to pay} 
these men what it is necessary to pay to} 
keep them in the Government service. As 
it is, we have great difficulty holding our 
men, even at the present salaries.” 

Mr. Blanton said he thought members 
of Congress were as valuable when they 
got $7,500 as they are now, receiving 
$10,000. 

Mr. Lamont pointed out that a man in- 
creases in value with experience, and “the 
longer he lives, if he is a man of the type 
you are talking about here, I know from 
experience he grows n value with knowl- 
edge and experience.” Mr. Blanton agreed 
with the Secretary on that point. 








base or channel in connection with mili- 
tary operations,’ 

“Consul General Cunningham reported 
that the British Consul General was mak- 
ing a similar protect.” 

The Navy Department’s announcement 
of advices from Shanghai follows in full 
text: 

Admiral M. M. Taylor, Commander-in- 
Chief, United States Asiatic Fleet, re- 
ported to the Department today that 12 
shells fell in the United States Marine 
area of the International Settlement the 
night of Feb. 14. No casualties resulted. 
On protest of United States officials, the 
Japanese ceased fire immediately. 

Admiral Taylor reports: that there is 
considerable sniping against the Japanese 
by plain-clothes men, which adds to the 
difficulties of the situation. 

Approximately 9,000 Japanese troops 
landed at Shanghai on Feb. 14 and 15, 
in addition to 2,000 previously landed at 
Woosung, Admiral Taylor informs the 
Department. The Japanese transports 
Off Shanghai disembarked troops and 
cargo in the Settlement, cargo including 
aviation material, tanks and mountain 
field pieces, 

Infantry to Relieve Volunteers 

The United States 31st Infantry are 
scheduled on Feb. 16 to take over the 
entire area in the Settlement formerly 
held by the Shanghai Volunteer Corps, 
Admiral Taylor states. 

Commander Destroyer Division 13, Com- 
mander Cleveland McCauley, at Nanking 
in the “Smith Thompson,” ,reports that 
18 American women and children are to 
arrive at Nanking on Feb. 16 from 
Kuling, 200 miles farther up the Yangtze 
River, from which city they are evac- 
uating. 
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Exposition#: Fairs—(P 11--c 1). 
Federal Finance—(P 1--c 1) 

(P 11--c 4, 5, 7). 

Finance—(P 1--c 3, 5) (P 1l--c 2). 
Fish—(P 3--c 1). 
Food: Foodstuffs—(P 1--c 2) (P 2--¢ 1) 

(P 4--c 2, 4). 

Foreign News—(P 11--c 6). 
Foreign Relations—(P 1--c 2, 6). 
Forestry—(P 7--c 5). 
Government—(P 12--c 5). 
Government Personnel—(P 2--c 3) 

(P 4--c 4) (P 8--c 7). 
Insurance—(P 6--c 2) (P 7--c 1, 5, 7). 
Labor—(P 1--c 6) (P 4--c 17) 

(P 7--c 1, 4) (P 9--c 1, 2). 


(P 12--c 1). 
(P 10--c 7) 
4 


Law—(P 1--c 2). 
Mines and Minerals—(P 9--c 6) 

(P 12--c 3). 

Patents—(P 2--c 7) (P 6--c 2). 
President’s Day—(P 2--c 6). 
Prohibition—(P 1--c 2) (P 2--c 7). | 
Public Health—(P 1--c 4) (P 2--c 1) | 

(P 9--c 2). 
Public Utilities—(P 7--c 2, 3) 

(P 8--c 7) (P 9--c 1) (P 12--c 6). 
Radio—(P 1--c 1) (P 2--c 7) 

(P 4--c 2). 

Railroads—(P 1--c 4) (P 10--c 1, 4). 
Shipping—(P 6--c 1). 

State Finance—(P 9--c 4) (P 1l--c 1). 
State Legislation—(P 3--c 2) 

(P 7--c 4, 5) (P 8--c 5). 
State Taxation—(P 2--c 5) (P 3--c 2) 

(P 7--c 4) (P 9--c 1, 4,7) (P 10--c 3). 
Supreme Court—(P 1--c 4, 7) 

(P 2--c 4) (P 3--c 1, 2) (P 4--c¢ 2) 

(P 6) (P 8--c 2, 7). 

Tariff—(P 11--c 5). 
Taxation—(P 2--c 5) (P 6--c 5, 7) 

(P ll--e 6). . 
Topical Survey—(P 12--c 3). 
Transportation—(P 10--c 4). 
Veterans—(P 1--c 4). 

Workmen’s Compensation—(P 7--c 6). 
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Gtare towards the enlargement and 

cones: of the State Capitol 
grounds of Alabama in the capital city 
of Montgomery have proceeded to the 
extent of the designation of a State 
Capitol Building Commission, composed 
of State officials, and the preparation 
of a plan by the landscape architects, 
Olmsted Brothers, of Brookline, Mass., 
on order of the commission. The land- 
scape design as submitted and approved 
by the commission is shown; settings are 
provided in the plan for the State House, 
a Hall of Justice, buildings for the De- 
partments of Health and Education, for 
the Department of Agriculture, for Ani- 
mal Husbandry and Biological Research, 
for Archives and Historical Records, 
and for Federal, county and municipal 
offices; the White House of the Con- 
federacy, a Confederate monument, and 
the Scottish Rite Temple are also given 
location in the plan. The State Legis- 
lature, under the present administra- 
tion, has made no appropriation to carry 
forward the project. The main problem 
in preparing a design, according to the 
landscape architects, was to provide an 
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adequate setting for the classic Capitol, 
at present crowded onto two small 
blocks; the plan contemplates the ad- 
dition of parts of seven city blocks, = 
of which is already State property. e 
Capitol is on high ground and is the 
terminus of a rising vista from the cen- 
ter of the city. Tle plan contemplates 
a circular plaza west of the Capitol, in 
which the Confederate monument, now 
close to the Capitol, would be relocated. 
From this plaza, drives entering and 
leaving the Capitol grounds would af- 
ford access to the outer edge of the 
enlarged property and pass the pro- 


Summary of O pinions H anded Down 
By Supreme Court of United States 


Seventeen Rulings Issued at Session Feb. 15 in Cases Which 


Were Under Advisement 


HE Supreme Court of the United States handed down 17 opinions on Feb. 15 


in cases which had been argu 
full text of all opinions not pu 
issues.) 


States et al. 


before it amd were under advisement. 


ished in this issue will u.ppear in subsequent 
A summary of the rulings of the court follows: 


Nos. 42 and 48. 


(The 


ooo 
State of Utah v. United | expiration of the term in which the judg- 


{ment was entered. 


The United States was held by the court | No. 332. Leman, Admin., etc,, v. Krentler- 


to be entitled to the equitable ownership | 
to over 5,000 acres of coal land in the | 
State of Utah. The court ordered that 
the mortgage and tax lien of the State 
of Utah be cancelled. The lands origi- | 
nally had been certified by the United 
States to the State. 
taken in a suit in which the Department | 
of Justice claimed that private parties had 
fraudulently obtained the land after its 
certification to the State by representa- | 
tions that the land was nonmineral in | 
character, whereas it proved to be valua- 
ble coal land. 
No. 200-201. 
The so-called Walsh Act, providing for | 
the service of subpoenas on citigéns re- | 
siding abroad who are desired in this 
country as witnesses in criminal trfals was 
upheld by the court. 
provides for contempt proceedings against | 
witnesses failing to appear, seizure of | 
property to satisfy fines for contempt and 


the exaction of the fine out of such prop- 
The decision was handed down in 
litigation relating to the refusal of Harry 
M. Blackmer to respond to subpoenas 
commanding him to appear as a witness 
in the criminal trials of Albert B. 
and Harry F. Sinclair growin 
leasing of the Teapot Dome oil reserve. 


No. 258. 


Blackmer v. United States. 


Central Pacific Ry. Co. et al. 
ounty of Alameda et al. 
County of Alameda, Calif., 


Vv. 
Th 


Act of 1862. 
tention that the grant of 
right of way 


to be maintained. 


No. 291. 
Railway Co. v. Saxon, etc. 


The evidence in an action for injuries 
resulting in death, brought under the 
Federal Employers’ Liability Act, was held 
insufficient to establish the Mabiiity, in 

e 
accident resulting in the injuries was not 
witnessed, the court explained, and held 
that other circumstances did not consti- 
tute sufficient evidence to warrant the 
}submission of the case to the jury or to 


| N D E x O F T O D AY ’ S | S S U E | sustain a verdict of negligence against the 


damages of the railroad employer. 


railroad. 


No. 296. United States Navigation Co. v. 


Cunard Steamship Co., Ltd., et al. 


,_ A district court of the United States | 
does not have jurisdiction to determine a |} 
suit brought by an ocean carrier under 
{the Federal anti-trust acts to enjoin an 
{alleged monopoly of certain other ocean* restraining collection of oleomargarine tax 
carriers in advance of the submission of | 
relating to} 


the matters complained of, 
rates and practices to the Shipping Board 


|In its opinion, the court ruled that relief 
in such a matter, even though a bill in 
}equity therefor states a good cause of 
action under the anti-trust statutes, must 
had, under the Shipping Act of 
om the Shipping Board before a 
court has jurisdiction to grant judicial re- 
lief, since the inquiry is largely one of 
fact and its determination requires expert 
|and technical knowledge. 


first b 
1916, 


Co., ete. 


An’ income disability clause of a life in- 
surance policy was held to require that 
|the insured file with the insurer satisfac- 
ermanent disability while 
the policy was in full force and before any 

e 
|court found that filing of such proof was 
a condition precedent to recovery under 


tory proof of 


failure to pay premiums thereon. 


the 
incurred during the life of 
policy. 


No. 314. Realty 


Acceptanee Corp. 
Montgomery. 


A circuit court of appeals after expira- 
e district court at 
not 


tion of the term of t 


which judgment was entered, did 


This action was 


The statute also 


Fall 
out of the 


was 
held by the court to be entitled to main- 
tain a county road on the right of way 
ranted to the Central Pacific Railway 
ompany under the Pacific Land Grant 
The court upheld the con-| 
ublic lands for 
urposes to the railroad was 
qualified by the condition that previously 
established and laid out highways in can- 
yons on such rights of way be permitted 


Atchison, Topeka & Santa Fe 


poy. even though the disability was 
itsel the 


v. 


Arnold Hinge Last Co. 
Holders of patents were held to be en- 


infringer for violating an _ injunction 
against infringement, to the allowance as 
compensatory relief of profits which the 
infringer obtained from his infrfigement 
subsequent to the entry of the injunction. 


No. 365. Missouri Pacific Railway Co. v. 
David, etc. 


liable in damages, under the Federal Em- 
ployers’ Liability Act, for the death of 


an armed train rider shot during the rob- 
bery of a train. The court ruled that the 
train rider had assumed the risk of be- 
ing shot by robbers by undertaking to 
protect the train. 
No. 387. Henkel, etc., v. Chicago, St. Paul, 
Minneapolis & Omaha Railway Co. 
The court answered in the negative the 
following question certified to it by a 
lower court: Has a district court of the 
United States power and authority to al- 
low expert witness fees, and to include the 
same as part of the taxable costs in a 
law case, said district court being for and 


by State statute authorized, in their dis- 
cretion, to allow expert witness fees, and 
the practice and waeee in said State courts 
being to make such allowances and to 
include the same in the taxable costs, but 
there being no such usage and practice 
in said district court? 


No. 401. American Surety Co. of N. J. v. 

Greek Catholic Union. 

The surety on the fidelity bond of the 
treasurer of a beneficial society, who had 
breached the bond by keeping on deposit 
in the society’s depository bank an amount 
which was excessive in proportion to the 
bank’s assets and which exceeded the 
limit allowed by the society’s by-laws, was 
held to have been discharged from its 
liability on the bond by reason of the 
society’s agreement, entered into with- 

t the surety’s consent, with another 


sum of money witMfout interest in ex- 
change for that bank’s agreement to take 
over and conduct the business of the de- 
pository and bank thereby save the de- 
pository bank from being closed. 


No. 403. Singleton et al. v. Cheek et al. 

The court ruled that the value of in- 
stallments of war risk insurance accru- 
ing after the death of the beneficiary 
designated in the policy, and paid to the 
administrator of the estate of the de- 
ceased insured, are distributable under the 
applicable provisions of Federal statutes 
to the heirs of the insured, as of the date 
of his death, as determined by the laws 
of the State of the insured’s last legal 
residence. 


FEDERAL TAXATION 


garine Company of Florida. 
Taxpayer 


on product manufactured by it. 
No. 348. United States Cartridge Co. v. 
United States. 
Taxpayer held entitled to obsolescence 
on buildings erected on leased land. 
Where War Department cancelled con- 
tracts in 1918 and agreed to pay taxpayer 
certain sum on account of article allo- 
cated thereto, such articles should have 
}been inventoried at market value. 
| No. 349. 
missioner. 


not have been offset against corporation's 
interest deduction for 1921. 
STATE TAXATION 
No. 84. Matthews v. Rodgers. : 
Federal district court had no jurisdic- 
tion to enjoin collection of Mississippi li- 
cense tax on cotton buyers. 
No. 178. Stratton v. St. Louis Southwest- 
ern Railway Co. 
Federal court had no jurisdiction to en- 
join collection. of Illinois minimum fran- 
chise tax on foreign corporations, based 


on nominal value of entire issued capjtal 
| stock. 





National Relief Council 


have power in a case pending before it 


on appeal in which 


been affirmed, to grant 


aside the 
for the purpose of hearin 


the judgment had | 
the appellant | 
+leave to apply to the district court to set 


Is Considered by Chile 


4 


f, 


titled, in contempt proceedings against an | 


A railroad company was held not to be) 


sitting in a State the courts of which are | 


oO 
bank to carry therein on deposit a large | 


Nos. 251-251. Miller y. Standard Nat Mar- | 
held entitled to injunction 


Old Colony Railroad Co. v. Com- | 


Proportion of amortized premium on | 
No. 297. Bergholm et al. v. Peoria Life Ins. | bonds issued between 1893 and 1904 should | 


- Development Plan for Grounds of Capitol of Alabama 





The Chilean Gevernment is considering | 
udgment and reopen the cause |the creation of a national council to reg- 

and consider-j|ister the jobless and to help them. Tax 
ing evidence bearing solely on the issue|increases are proposed for this purpose. 
damages, allegedly discovered after the) (Department of Commerce.) 


osed sites of the various other State 
uildings in the Capitol group. The 
activities to be carried on in these pro- 
posed State office buildings are now 


quartered in the Capitol or in tempo- | 
The “White House of | 


rary buildings. 


the Confederacy,” a reminder of the | 


time when Montgomery was the Capital 
of the Confederate States, because of 
historic interest, would be moved to a 
site in a corner of the grounds and em- 
bellished with gardens and boxwood 
hedges. The use of the plaza as the 


location of a civic group of buildings is 
contemplated. 


—~— we 
PRESIDENT’S DAY 
At the Executive Offices 


Feb. 15, 1932 


9:15 a. m.—Representative Snell 
(Rep.), of Potsdam, N. Y., called to dis- 
cuss the situation in the House with 
respect to the Glass-Steagall bill to ex- 
tend the use of Federal reserve credit. 

9:45 a. m—The Secretary of War, 
Patrick J. Hurley, called to discuss de- 
partmental matters. 

10:15 a. m—The Secretary of the 
Treasury, Ogden L. Mills, called to dis- 
cuss matters affecting his Department. 

11:15 a. m—The Assistant Secretary 
of Commerce, Dr. Julius Klein, called to 
submit certain statistical matters. 

11:45 a. m—Brig. Gen. Frank T. 
Hines, Administrator of Veterans’ Af- 
fairs, called to discuss routine matters. 

12:30 p. m.—Brig. Gen. John Ross 
Delafield, Commander in Chief of the 
Military Order of the World War, called 
to invite the President to review a pa- 


| rade to be held in Washington, D. C., 


on Army Day, April 6, under the 
auspices of the George Washington Bi- 
centennial Commission and the Military 
Order of the World War. 

12:45 p. m.—Representative Cochran 
(Dem.), of St. Louis, Mo., called to pre- 
sent a cake on behalf of the Associated 
Bakers of America dedicated to the 
birthday anniversary of George Wash- 
ington. 

3:45 p. m.—Silas H. Strawn, President 


if the Chamber of Commerce of the | 


United States, called to discuss the work 
of the Reconstruction Finance Corpora- 
tion with the President. 

Remainder of day.—Engaged. with sec- 
retarial staff and in answering corre- 
spondence. 
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| Patents’ Release 


Held Unavailing 
To Radio Firms 


Associated Companies Will 
Be Tried Under Anti-trust 
Laws, Testifies Assistant 
To Attorney General 


| 
| 
| 
| 
| 
| 
| 
{ 


The Radio Corporation of American and 
its associates will be tried under the anti- 
|trust laws on grounds of their intercor- 
| porate relationship and other charges, re- 
gardless of whether they release their 
patents through an open pool, according 
the testimony of Assistant to the Attorney 

General John Lord C’Brian, head of the 
|anti-trust division of the Department of 
| Justice, before the House Appropriations 
|Committee. His testimony was made 
| public Feb. 15. 

Associated with the Radio Corporation 
in the action are the General Electric 
|Corporation, the Westinghouse Corpora- 
tion, the American Telephone and Tele- 
|graph Company and the General Motors 
Radio Corporation, .xccording to the testi- 
mony, and the combined capitalization of 
the companies “would run into many 
hundreds of millions of dollars.” 

The intercorporate relationship of the 
companies and their contracts among 
themselves are complained of in the Gov- 
}ernment’s case, as well as their patent 
holdings, and on the first points there are 
no prospects of agreement between the 
Government and the defendants, Mr, 
O'Brian testified. 

Negotiations which have been going on 
between the Department of Justice and 
the radio companies have in view a settle- 
ment on only the patent contracts of the 
concerns, according to Mr. O’Brian, and 
| the balance of the case will have to be 
| adjudicated. If an open patent pool could 
be agreed to, it would eliminate one im- 
portant and expensive part of the trial, 
he explained. 

“The case has perhaps the widest scope 
|of any anti-trust case ever instituted,” 





|according to Mr. O'Brian, “It is an extraor- 

dinarily complicated case, not only because 
|of the intercorporate relationships of the 
|parties and various agreements between 
them and also with outsiders, but because 
|of the cross-licensing of patents.” 


Physicians Must Buy 
Liquor Report Forms 


Government Unable to Supply 
Blanks, Mr. Doran Says 


Because of the “condition of appropri- 
| ations” available to the Bureau of In- 
dustrial Alcohol, physicians who are li- 
| censed to prescribe intoxicating liquor will 
| have to buy their own forms on which to 
| report their prescriptions to the Govern- 
ment, J. M. Doran, Commissioner of the 
Bureau, has just announced. 

The Bureau’s stock of the blanks re- 
|maining on hand is running low, Mr. 
Doran says in his instruction to field 
j}agents. The announcement follows in full 
| text: 
| ‘To supervisors of permits and others 
concerned: Owing to the depletion of 
stock of Form 1402, Physicians’ Record of 
Prescriptions, the maintenance of which 
|is required by section 1714, Regulations 
| No. 2, and the condition of appropriations 
| available to the Bureau for printing, this 
| form will no longer be supplied physician 
permittees by the Bureau of Industrial 
| Alcohol. 
| It is suggested that physicians holding 
permits to prescribe intoxicating liquor be 
| notified that in the future blank books for 
| the purpose of keeping a record of pre- 
scriptions, issued in form prescribed by 
the Commissioner of Industrial Alcohol, 
must be secured from commercial print- 
ing establishments or vendor permittees, 

As soon as information is obtained as to 
publishing companies or vendor permittees 
; who will undertake the printing of such 
forms, their names will be furnished you. 


Philippine Theater 


The first air-conditioned theater in Ma- > 
nila, P. I., recently was completed at a 


cost of $740,000. (Department of Com- 
merce.) 
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Apportioning Act | 


Of Minnesota Is 
Awarded Review 


Validity of Law Districting 
State Is at Issue in Case to 


Be Considered by the) 


Supreme Court 


The Supreme Court of the United States 
consented Feb. 15 to review and determine 
the case involving the validity of the Min- 
nesota reapportionment measure, redis- 
tricting the State for the purposes of 
electing representatives in the National 
House of Representatives. 

In the case of Smiley v. Holm, etc., No. 
617, a taxpayer of Minnesota has chal- 
enged the measure on the ground that 
t was not approved by the Governor, and 
that it did not provide districts of con- 
tiguous and compact territory and of rea- 
sonably equal population. 3 

An act of a State Legislature, it was 
contended in the petition for review, re- 
districting the State into congressional 
districts according to the 1930 census, un- 
der the Act of Congress of June 18, 1929. 
and section 4 of article I of the Federal 
Constitution, providing for the redistrict- 
ing of the State by the State “Legisla- 
ture,” requires the approval of the Gov- 


ernor of the State or passage over his | 


veto in accordance with the procedure 


prescribed by the State Constitution for | 


the enactment of laws. 
Contentions of State 


Counsel for the State had urged in their 


brief opposing review by the court that 
the question of the method by which a 
State apportions its territory and popula- 
tion for the purpose of choosing repre- 
sentatives'does not involve a Federal mat- 
ter, and therefore the court should not 
undertake to pass on the question. __ 
Complaint is also made in the petition 
that the reapportionment measure does 
not provide for an equal, or nearly equal, 
population in each of the districts. In 
redistricting the State pursuant to the 
1929 Act of Congress, which does not ex; 
pressly require that the division be rea- 
sonably equal as to population, the claim 
is made by the petitioner that the State 


Legislature is governed by the require- | 


ment to this effect contained in the 1911 
Act of Congress which provided for re- 
districting according to the 1910 census. 
This requirement as to equality of popu- 
lation is contended not to have been im- 


pliedly repealed by the 1929 Act of Con- | : 
}O0 


gress. 
Inequality Claimed 

It is further argued that the Minnesota 
measure was in violation of the equal pro- 
tection clause of the Fourteenth Amend- 
ment on the ground that the division was 
unequal, arbitrary and discriminatory. 

The Supreme Court of Minnesota up- 
held the validity of the measure and held 
thet it became a part of the statutes of 
the State. 

The right of the Legislature to enact a 
reapportionment measure by resolution 
without the approval of the Governor is 
also involved in a case recently decided by 
the Court of Appeals of New York. The 
question of the necessity under the 1929 
Act of Congress to provide districts of 
nearly equal population is also involved in 
the New York case, as well as in Cases 
recently decided by the Supreme Courts 
of Illinois and Missouri. 


Government Hospitals 
Said to Be Sufficient 


Building Has Gone Far Enough, 
Asserts Secretary Wilbur 


{Continued from Page 1.] 
placed or remodeled every 25 or 50 years. 
As a business, the ordinary hospital is a 
failure. As an instrument of human serv- 
ice, it is a striking success. 

“Recent economic changes have brought 
us up with a siarp start to realize that 
the indispensable hospital stands now 
financially in between the patient and the 
doctor, and that some system of handling 
both the operation of the hospital and of 
medicine is required if we are to maintain 
the best that the medica profession has 
to offer to us all. 


Government Institutions 

“The arm of Government has become 
more powerful each year in this domain. 
There has been a marked increase in the 
number of institutions for the care of the 
sick, including the insane, built and oper- 
ated by the various governmental units. 
As long as these puildings were con- 
structed by cities, counties and States, and 
were handled in consonance with local 
conditions, the situation was sound and 
its growth was in the right direction. 

“But among the other problems brought 
to us by the great war was that of the 
medical care of those of our men who were 
injured in battle or whc became diseased 
while in service. Without the war, we 
would undoubtedly have gone along as 
we had in the past, developing our hos- 
pitals in the usual way and gradually in- 
creasing the governmental care of the sick 
indigent. The impulse of our people to do 
everything that was possible for those who 
had offered their lives in the service of 
their country was directed into the con- 
struction of new hospitals for veterans in 
various part of the country. 

Better Utilization Urged 

“Along with this, there arose a bureau- 
cratic organization for the care of the 
problems of veterans, including their 
medical care. The direct relationship of 
the soldier to the country which he has 
served projected the Federal Government 
into this field. With the enormous wealth 
at hand, there was an exuberant mush- 
room growth of veterans’ hospitals, and 
as exuberant a growth of legislation, open- 
ing the doors of these hospitals to more 
and more classes of patients. 

“The hospital has been made the cen- 
ter of medical practice. It has also put 
our governmental units into the hospital 
business. In some form or another the 
hospital must belong to the public._ It 
seems to me that th? Federal Government 
has built enough veterans’ hospitals; that 
with the large number of available beds 
in every part of the country, some plan 
for their more complete use should be 
worked out rather than to increase the 
already, enormous capital expenditure in 
this field. The practice of medicine must 
still center around the patient, not around 
the bureaucratic administration of a phys- 
ical institution. 


Alaskan Fishermen Oppose 
Proposed Protection Bill 


A. H. Bradford, of Seattle, Wash., presi- 
dent of the Associated Fishermen of 
Alaska, testifying. before the House Com- 
mittee on Merchant Marine and Fisheries 
Feb. 15, opposed the Welch bill (H. R. 
6483) to provide for protection of fish 
by requiring reports on the location of 
canneries in Alaska and prohibiting cer- 
tain salmon unlawfully caught from be- 
ing brought into the United States. Henry 
O'Malley, Commissioner of Fisheries, De- 
partment of Commerce, who was present 
at the hearing, has supported the bill. 


Selected by President 
Associate Justice 
of the Supreme Court 


as 


. 
—Underwood & Underwood. 


BENJAMIN NATHAN CARDOZO 


TPHE nomination of Benjamin Nathan 

Cardozo, chief judge of the Court 
of Appeals of New York, as an Asso- 
ciate Justice of the Supreme Court of 
the United States was sent to the Sen- 
ate, Feb. 15, by President Hoover. He 
will fill the vacancy on the bench caused 
by the recent resignation of Associate 
Justice Oliver Wendall Holmes. Justice 
Cardozo is 62 years of age. 


Appointment Made 
To Fill Vacaney in 


The Supreme Court 


President Hoover Submits 
To Senate Nomination of 


Benjamin N. Cardozo, of 
New York Bench 


{Continued from Page 1.] 
the Supreme Court of New York 
from 1914 to 1928. Governor Glynn on 
Feb. 2, 1914, named him judge of the 
Court of Appeals, and he was appointed 
to the permanent ccurt by Governor Whit- 
man on Jan. 15, 1917. 

In that year he was elected for the full 
term as Associate Judge of the Court of 
Appeals, after which he was elected chief 
judge. Mr. Justice Cardozo is author of 
“Jurisdiction of New York Court of Ap- 
peels,” “The Nature of the Judicial Proc- 
ess,” “The Growth of the Law,” 
Paradoxes of Legal Science.” 


Mr. Wagner Comments 


A statement Senator Wagner (Dem.), 


of New York, issued, after the President | 


had sent Mr. Justice Cardozo’s appoint- 
ment to the Senate for,confirmation, fol- 
lows in full text: 


The country will receive with boundless | 
gratification the announcement that Judge | 


Benjamin N. Cardozo has been nominated 
by the President to succeed Mr. Justice 
Oliver Wendell Holmes upon the United 
States Supreme Court. He succeeds Mr. 
Justice Holmes not only in fact but in 
spirit—for both jurists have captured the 
admiration and affection of the country 
by the clarity with which they saw and 
interpreted the function of law to serve 
humanity. 


Like all great judges, Judge Cardozo pos- | 
sesses that indefinable quality which we} 
His long service in the} 


call statecraft. 
highest court of the State of New York 
is one tong series of illustrations of that 
quality. 

It was my privilege to present to the 
President the name of Judge Cardozo. It 
has been my good fortune to enjoy his 
friendship. Never in my experience have 
I known a man so completely devoted to 
a single task—the service of the law. 
Every opportunity for unlimited personal 
fortune was open to him had be chosen 
to remain at the bar. He rejected it all 
in favor of the spiritual rewards he re- 
ceived from service on the bench. 

Tribute to His Record 

His life has been exceedingly simple; his 
wants few and modest but in the court- 
room his unique power shone brilliantly. 

In his native State we knew him and 
we valued his extraordinary capacity. 
Both parties joined together to place him 
upon the Court of Appeals and later des- 
ignated him the Chief Judge of the State. 

It was not long before the fame of his 
judicial opinions reached beyond the 
boundaries of New York. Every State of 
the Union has felt the beneficient influ- 
ence of his conception of the law. 

To Judge Cardozo the process of judg- 
ing is never the routine repetition of ster- 
ile precedents. In his mind the law 
is a living force, growing, developing, al- 
ways clearing new tracks through the con- 
fusing maze of changing conditions to 
reach the goal of justice. 

New York will miss its Chief Judge. 
It surrenders him to the greater service 
which calls him, proud to have been the 
scene of his activities and the beneficiary 
of his genius 


Court Ruling Sustained 
In Palmolive Tax Case 


Cuicaco, ILu., Feb. 15. 

The Circuit Court of Appeals for the 
Seventh Circuit has affirmed the decision 
of the District Court for the Western 
District of Wisconsin in the case entitled 
Palmolive Company v. Conway. 

The district court held that the tax- 
paying corporation had by means of cer- 
tain intercompany contracts, particularly 
a cost plus contract between itself and 
an affiliated Wisconsin company. manipu- 
latec its organization to reduce the income 
attributable to Wisconsin property and 
business. The Wisconsin Tax Commission 
could. under such circumstances, deter- 
mine the amount of taxable income on the 
basis of reasonable profits which would 
have been obtained but for the inter- 
company agreements, the district court 
ruled. 


Bills to Revise Tax Laws 
Introduced in New York 
ALbBany, N. Y., Feb. 15. 


The first and major portion of the pro- 
gram embodied in the report of the Com- 


|mission for the Revision of the Tax Laws 
has been presented to the New York Leg- | 


islature in the form of 17 bills, introduced 
in the Senate by Seabury A. Mastick and 
in the Assembly by Walter L. Pratt. 

The proposed bills increase the gaso- 
line tax from 2 to 4 cents, impose a tax 
on billboards subject, unincorporated 
business to a license tax based on net 
income, increase the stock transfer tax 
from 2 to 3 cents, reduce the exemptions 
under the personal income tax, change 
the rates of the estate tax, and make 


jother changes in the present tax laws. 


and “The | 
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House Approves | 
Bill to Liberalize 
Bank Credit Base 


‘Measure to Extend Facilities | 
| Of Reserve System and) 
| Members Passed by Vote! 
| Of 350 to 15 


| [Continued from Page 1.] | 
}would be authorized to use direct obliga- | 
| tions of the United States as a basis for | 
|the issue of currency, Government obli- 
gations being thus substituted for com- 
mercial paper. 

Federal reserve notes issued under this | 
authority must be protected by a gold re-| 
serve of 40 per cent. At present Federal | 
|reserve notes outstanding have about 80) 
per cent of gold heid against them. | 

The bill was brought up, by arrange- 
ment under a suspension of rules, the first | 
suspension under the regime of Speaker | 
Garner (Dem.), of Uvalde, Texas. who} 
stated orally earlier in the day.that there | 
| were approximatety 70 suspensions for | 
expedition of measures while the late 
| Representative Longworth of Ohio was 
Speaker of fhe House. The suspension | 
| was in accord with a unanimous consent 
arrangement designed by suggestion of the 
Speaker to enable more general debate 
| than the 40 minutes that otherwise would 
| have been allowed without unanimous con- 
} sent. Later, three-hour debate was ar-| 
| ranged. 
| Mr. Steagall Explains Measure | 
| During the discussion of procedure, | 
| Representative Howard (Dem.), of Co-| 
j lumbus, Nebr., objected pending informa- ! 
tion about the bill, which led to a brief | 
explanation of it by its House sponsor, | 
Representative Steagall (Dem.), of Ozark, 
Ala. Representative Kvale (Parmer: | 
Labor), of Benson, Minn., said it ought 
| to be postponed a day or two to enable 
mature consideration. 
| Representative LaGuardia (Rep.), of 
|New York City, asked Mr. Steagall if he 
called it “the inflation bill” and Mr. 
Steagall’ replied he did not so state it. 





Mr. Steagall, as Chairman of the House |to $50,000 a year. 


| Committee on Banking and Currency, had 
charge of the measure and Representative | 


McFadden (Rep.), of Canton, Pa., who! 


| the House. 


Mr. Steagall said was the only Committee | gation is beneficial, this pending inflation | for it. 


member opposing it, controlled the op- 
position time. 
| Designed to Ease Credits 
| The bill is designed by its sponsors to 
| bring about an easier credit situation, to 
| aid in stopping bank failures and generally 
supplement the help of the Reconstruc- 
tion Finance Corporation to the financial 
structure of the country. (The Commit- 
tee action, report and statement of Chair- 
man Steagall, explaining the bill, were 
published in the issues of Feb. 13-15.) 

Mr. Steagall, who called up the measure 
under an earlier agreement, opened the 
| general debate by explaining to the House 
some of the developments which took 
place before the measure was brought be- 
fore the House. 

Similar to Glass Measure 


He said the proposa? is similar to meas- 
ures which had been introduced previ- 


ously by majority members of the Bank-| 


ing and Currency Committee, and it em- 
bodies the substance of measures which 
hed been pending before the Committee 
for some time. The body of the measure 
|before the House, he said, is practically 
that of a measure which Senator Glass in- 
troduced earlier in the Senate. 

“I don’t think this is a cure-all or that 
it will relieve entirely the unemployment 
conditions prevailing throughout the 
cou.try at this time,” Mr .Steagall said. 
“But it will enlarge and extend the sery- 
ices of the Federal Reserve System and 
make it more of a service to the public. 


Change Urged by Banks 


“The banking institutions of this coun- 
try have been living through some un- 
happy days. 
try of what was taking place and had 
urged a change of policy then in order 
_ the country might be saved at that 
ime. 

“It is a much larger tax now that the 
disaster has come upon us. Much of it 
was caused by unsound banking prac- 
tices which were carried on either with 
the sanction or without disturbance from 
those in charge of the Federal Reserve 
System.” 

The Federal Reserve System has been 
debased, and the small banks have been 
“strangled and choked to death.” The 
present task, he told the House, is to do 
something that will restore confidence 
throughout the country. 


Favored by Federal Officials 


Asked by Representative Blar@on 
(Dem.), of Abilene, Tex., if the Governor 
of the Federal Reserve Board, Eugene 
Meyer, and the Secretary of the Treasury, 
Ogden L. Mills, do not support the meas- 
ure, Mr. Steagall replied that they favor 
the bill because they had to turn to some 
remedy for the distress of the small banks. 
He said they “never thought” of advocat- 
ing such a measure before, but that they 
were brought to it because of the neces- 
sity of having to do something to relieve 
the situation. | 

Representative Goldsborough (Dem.), of 
Denton, Md., advocated the bill as a tre- 
mendous advance over anything before 
Congress in his 11 years of service. It 
creates machinery for the Federal Reserve 
, System to put money out into the market, 
to take the place of the credit currency 
which is tied up in frozen loans, he said. 


Foresees Release of Billion 

“There is in the bill,” he added, “no 
specific direction to the Federal Reserve 
System to use that machinery for thta 
purpose but there is an implied direction 
and a direction they cannot disregard. It 
will reltase about $1,000,000,000 that it is 
not now possible for them to use. When 
they use that for .a 40 per cent reserve 
that gives them about $2,200,000,000. That 
in the member banks can be expanded an 
average of 10 times, which is entirely ad- 
equate for the liquidation of debts of the 
country, starting up business and putting 
people at work.” 

Mr. Goldsborough said there is not a 
man in the country who would vote for 
this legislation if it would injure labor 
but a rise in the price level is the only 
thing that will keep the machfMery of 
business going and keep the laboring man 
with the job he has, and give employ- 
ment to 7,000,0000 idle. 


Revival of Buying Foreseen | 
“Unless the purposes of this bill are 
absorbed in its administration by the Fed- 
eral Reserve Board, that is exactly what 
it will do and it can do it in 90 days,” he 
said. “If the people of the United States 
know the policy of the Federal Reserve 
System would be to use this legislation 
for raising the price level, liquidating the 
debts of the country and starting the ma- 
chinery of factories, what would happen? 
“Immediately those who have money, | 
knowing that prices are going to be raised, 
| would go into the market and buy. The 
{retailer would buy from manufacturer; 
manufacturer would start his factories; | 
labor would go to work in them.” | 
Representative Strong (Rep.). of Blue 
Rapids, Kans., said the legislation is re- 
| ported to the House and supported by the 
Committee members, including himself, as 
‘a public necessity to break down the reign 
|of fear in this country. Hoarding of 
|money is going on, he said, and banks are | 


‘He said wit 


Some had warned the coun- | 
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Thoroughfare Borderitig Mall in National Capital | 


LONG either side ,of the park area 
along the axis line of the Mall in 
the National. Capital, including the 
grounds of the Capitol, Washington 


| Monument and Lincoln Memorial, Con- 


stitution Avenue on the north and B 
Street on the south give access to pub- 
lic buildings and grounds. 

The National Capital Park and Plan- 
ning Commission has approved road- 
way widths of 72 and 80 feet for Con- 
stitution Avenue between the Senate 


holding back on loans to preserve liquid- | 
ity and meet possible demands of depos- 
itors. es 
Representative Blanton criticized the 
| Federal Reserve Board, saying it was sub- 
|sidized by the Government and was pay-| 
|ing outrageously high salaries running up) 
“This legislation is an effort to inflate 
| currency,” Representative LaGuardia told 
He said that while some in-| 


| would cost the wage earners and working 
oonsle of the United States $1,000,000,000. | 
h the present drive, from the 
| President down, for increased confidence 
there is also a drive in progress to deflate 
wages. 

“It 1s time now to declare that there 
will be a demand for increased wages to 
make up the differences in a | 
prices that will be brought about by this | 
bill,” Mr. LaGuardia said. He criticized 
secrecy of the testimony of Charles G. 
Dawes, President of the Reconstruction 
Finance Corporation, before the House 
| Committee on Banking and Currency last 
week. , 
| Security Valuations Criticized 
“Tf a bank is insolvent,’ he said, “you 
l are not going to make it solvent by not | 
| disclosing that fact.” | 

He said that under a ruling of _the 
|Comptroller of the Currency, securities | 
now held by banks are carried, not on 
their market value, but on the prices paid | 
for those securities. Banks, he said, are | 
holding securities on ‘a fictitious value, | 
adding that this is a bill to inflate cur- 
rency and of course the prices of securi- 
ties will increase. He told the House the 
| drive to reduce wages ought to stop im- 
mediately. 
| “This is a question of saving the coun- 
try, of saving the financial structure of 
the United States,” Representative Luce | 
| (Rep.), of Waltham, Mass., saidina warn- 
ing against extraneous discussions. “We 
are doing this to help the banks to help 
| the country; that the banks may with 
| safety proceed again to make loans and 
restore credit and confidence,’ Mr. Luce 
| said. 

Opposed as ‘Palliative’ 

Representative Busby (Dem.), of Hous- 
ton, Miss., told the House he would not| 
support the measure because it is a “mere 
| palliative.” He said what is needed is 
legislation which will bring about stand- 
| ardization and maintain sych standardiza- 
tion in time of a future crisis. 

Representative Beedy (Rep.), of Port- 
land, Me., said he is in accord with the 
theory that the bankers of the country 
have committed grave mistakes in the 
past few years, but said there is no ground 
for the fear that this country is insol- 
| vent or that the measure is for the bene- 
fit of insolvent banks. 

No man-made law can be a cure-all for 
the conditions which are _ prevailing 
throughout the world and this country 
today, Representative Hooper (Rep.), of 
Battle Creek, Mich., told the House, adding 
that the entire return to normalcy must 
await the slower process of economic laws. 

Representtaive Kvale expressed dissatis- 


Substitute Relief Plan 

Is Defeated by Senate 

{Continued from Page 1.] 
nounced they will offer. In addition to 
the vote that will be required on these, 
Senator La Follette said he desired to oc- | 
cupy the floor for a brief period in set- 
ting forth some additional reasons for 
the direct relief program which he has| 
sponsored. These, he informed the Sen- | 
ate, were to be offered in the nature of | 
a reply to arguments that have been ad- 
vanced heretofore. 

Senator Thomas (Dem.), of Oklahoma, 
also expects to offer an amendment pro- 
viding for an appropriation of $1,000,- 
000,000, instead of $750,000,000, as carried 
in the draft now before the Senate. He 
delayed seeking action on it prior to dis- 
posal of the Black-Walsh-Bulkley substi- | 
stitute, announcing that he desired to as- 
certain what shape the bill will be in 
when it reaches the final voting stage. | 
The Oklahoma Senator told the Senate 
he favored “the broadest bill” it is pos- 
sible to enact. 





Inventory Being Prepared 
Of Federal Realty Abroad 


The Department of State is endeavoring | 
to get a complete and exact inventory of 
all the Government property the United | 
States owns abroad, Herbert C. Hengstler, | 
Chief of the Division of Foreign Service | 
Administration, told the House Committee | 
on Appropriations at hearings made pub- 
lic Feb. 15. He said it is figfured that | 
there must be about $5,000,000 or $6,000,000 | 
of Government property abroad. “We do} 
not know exactly how much,” he said,| 
“and we are trying to get some definite | 
idea of that and make up a complete in- 
ventory. It is something that is not re- 
quired by law but I think we ought to 
have it and I believe Congress also feels 
we ought to have it up to date.” 


Lighthouse in Pacific | 


On a small island in the Pacific about 
60 miles from Los Angeles, the construc- 
tion of Anacapa Island Lighthouse is 
nearing completion after two years of 
work. Heavy seas sometimes make land- 
ing on the island impossible for many, 
days. (Department of Commerce.) 
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Convictions Won 
In 91 Per Cent of 
Prohibition Trials 


Increase Now in Enforcement 
Personnel Would Fail to 
Yield Proportionate Re- 
turn, Col. Woodcock Says 


[Continued from Page 1.] 
on the Department of Justice appropri- 
ation bill: 
Prohibition enforcement has been made 
more effective by the addition of more 
agents, but the Treasury deficit and the 


possibility that the force now has reached 
the point of diminishing returns forestall 
any requests for another increase in the 
number of agents. Increasing the field 
force, if it swells the number of cases as 
it usually has, throws a greater task on all 
the rest of the Prohibition Bureau organ- 
ization. 

Shortly after the Wickersham Commis- 
sion submitted its report, the Bureau asked 
for and received money to enlarge its field 
|force one-third. This move, according to 
| Attorney General Mitchell, undoubtedly 
produced “an improvement in the work 
j}and the efficiency with which the cases 





Office Building, at its eastern terminal, 
and Potomac River where it ends on 
the west. A similar continuous thor- 
oughfare is considered essential at B 
Street on the south side of the Mall, 
and plans for the new House Office 
Building on the east and for the exten- 
sion of the Agricultural Building at 
Fifteenth Street conform to this plan. 

Constitution Avenue has now been 
widened from Fourteenth Street to Vir- 
ginia Avenue, and the work is con- 


tinuing. Establishment of a terrace line 
on both sides of Constitution Avenue 
west of Seventeenth Street, to keep ter- 
race walls, steps and gardens not less 
than 60 feet from the center of the 
street has been recommended. The 
widened section of Constitution Avenue 
east of Virginia Avenue towards Four- 
teenth Street is shown in the view, re- 
produced from a photograph in the 
files of the National Capital Park and 
Planning Commission. 


faction over the fact that the House was|currency, and would practically 
made to vote on the bill without a chance | lid off” in this regard. 
being had for “full expression and full This money, he said, is not at the call 
understanding” in regard to it. He said) of trade and commerce, but will be placed 
he would vote for the bill, but would do/|at the disposal of speculators. Enactment 
so under protest. of the bill, he said, will release gold that 
Representative Shannon (Dem.), Of! belongs to the people of the United States 
Kansas City, Mo., charged the measure]and which is now backed by Federal re- 
was being “railroaded through the House,”| serve notes. It will destroy the liquidity 
and because of that “even if it was of the Federal Reserve System, he warned. 
brought in by George Washington or| Among others who spoke during the 
Thomas Jefferson” he would not vote general debate were: Represeniatives 
| Stafford (Rep.), of Milwaukee, Wisc.; 
He said the House should know what! Tierney (Dem.), of Greenwich, Conn.; 
went on at the conferences at the White | Seiberling (Rep.), of Akron, Ohio; Bat. 
House which preceded introduction of the} man (Dem.), of Texarkana, Tex.; Keller 
measure, |(Dem.), of Ava, Ill.; Stevenson (Dem.), 
Representative McFadden (Rep.), of|of Cheraw, S. C.; Sabath (Dem.), of Chi- 
Canton, Pa., said the bill would give the | cago, Ill.; Allgood (Dem.), of Allgood, 
Federal reserve full authority to issue|Ala.; Dies (Dem.), of Orange, Tex. 


“take the 


;are prepared; the elimination of waste, of 
|loose work, and the presentation of in-« 
effective cases.” 

The Attorney General cites figures to 
show that cases under the prohibition laws 

| were increased 20 per cent by the enlarge- 
ment of staff, but Col. Woodcock, inter- 
perting the same statistics, pointed out 
that an increase of 20 per cent in cases 
resulted from an increase of 33 per cent in 
the force. He declared that one possible 
deduction was that the size of the force 
had reached a point beyond which in- 
creases in personnel would not bring pro- 
portionate improvements in enforcement. 

Rural areas, where sentiment probably 
is more in favor of prohibition than in 
the cities, have more effective enforcement 
work at present, Cases made in rural re- 
gions amount to only 5.8 per cent of the 
total, while urban cases total 26.6 per cent, 
but 22.3 per cent of the arrests are made in 
“open country,” which probably means 
rural country. 

Thirteen citizens were killed by prohi- 
bition agents in the course of their en- 
forcement work during 1931 fiscal year. 
Nine agents were killed during the same 
period. 

The enforcement staff of the Bureau of 
Prohibition is larger than that of any 
other Government agency. This fact is 
entwined with the question of State co- 
operation with the Federal Government 
| and with the nature of prohibition offenses, 
The Bureau has some 2,400 agents. 


FOUR SKILLED MEN 


FOR EVERY PILOT ALOFT 


{ITH UNITED AIR LINES 
air transportation is - 
much more than just a plane 
in the sky. Back of the millions 
of dollars invested in 100 late- 
type mail-express-passenger 
planes, modern hangar- 
depots, servicing plants andex- 


tensive ground facilities is the highly skilled operating 
and executive personnel of approximately 600 men. 


Nothing is left to 


These 600 men make certain that the 150 veteran 
and experienced air mail-passenger plane pilots 
have serviceable, minutely inspected and adequately 
cared for equipment. 


For every United Air Lines’ 
pilot, there are fouremployees 
on the ground busily engaged 
in maintaining our equipment 
and service at the highest 
possible standard. 


in flying with mail 


Our ground crews include engine experts, mechanics, 
inspectors, dispatchers, radio operators, instrument 
men, wood and metal workers, electricians, welders, 
painters and office personnel—all intensively trained. 


There is not an unimportant part in an airplane. That 
is why we spend thousands of dollars daily in their 
upkeep. We have service and inspection facilities 


UNITED AIR 


at all landing fields, from the Newark Airport, New 
York to San Francisco; from Chicago to Dallas; from 
Seattle to San Diego; from Portland to Salt Lake City. 


chance. Everything must be right 


before a United Air Lines’ plane may take to the air 
from any of our forty-five airports in nineteen states. 


Every proved aid to aerial 
navigation, both in the air and 
on the ground, is employed. 
United Air Lines is proud of 
having pioneered in develop- 
ing aids and methods now 
adopted generally. With 
37,000,000 miles experience 
and passengers it will continue to 


make important contributions to commercial aviation. 


On January first passenger rates were sharply reduced. 
Call United Air Lines in your city, or Western Union, 
or transportation desks at leading Hotels and Travel 


Bureaus for reservations. 
Or write or wire UNITED AIR 
LINES, La Salle-Wacker Bldg., 
Chicago, Ill. A booklet de- 
scribing United Air Lines 
equipment and operations and 
a flight over the various routes 
will be sent upon request. 


LINES © 


BOEING AIR TRANSPORT 
NATIONAL AIR TRANSPORT 
PACIFIC AIR TRANSPORT 


VARNEY AIR LINES 


Pioneer air mail-passenger plane operators 
on five strategic routes. Serving 45 Cities in 
19 States. ” 


WITH UNITED AIR LINES AIR TRANSPORTATION 


IS MORE THAN A PLANE IN THE S$8Y¥ 
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Foreign Service | 
Work Increased, 
Mr. Stimson Says 


Activities for Protection of 
Americans Abroad De-| 
scribed by Secretary at 
House Hearing 


{Continued from Page 1.} 
had to get some reimbursement for the 
owners, which was taken care of by the 
Consul General at Tientsin. 
“These are the larger cases. There was | 
another case o. reimbursement of $167,000 | 


which was made. An American mission 
at the same place was protected from seiz- 
ure and destruction of its property and 
there have been all the time in this wild 
condition threats made on our American 
“interests through either illegal taxation or 
the infringement of property rights, such 
as trade marks. In addition our officers 
have had to bring about settlements be- 
tween American interests and the Chi- 
nese. 

“These are just a few examples to show 
you and it is not complete at all but it 
shows you what such a condition means. 
What has been happening in China has 
been going on wherever there is an ap- 
proximation of a condition of violence that 
a change of government brings about. 

“Whenever a new group comes into 
power, they are tempted to make free with 
existing rights of the Americans who are 
out there and who have risked their pro- 

rty and lives, and nothing stands be- 
ween our people and lawlessness exccpt 
the work of the Department of State. 

Secretary Stimson said the Dé artimen: 
has tried to carry out the President’s re- 
trenchment direction and has reduced _ its 
pr budget by $1,792,234, but it has 
done so in the face of extraordinary 

owth of the Department since the World 
War and of the abnormal and extra work 
thrown on the Department because ci the 
world-wide depression. 


Americans in Business Abroad 


|darken when exposed to the air. 
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Two More Fruits 
Are Frozen-packed 


Pineapples and _ Cranberries 
Successfully Preserved by 
Freezing Method 

The pineapple and the cranberry are 
the latest fruits added to the rapidly 


growing list now successfully preserved by 
the frozen-pack method, says the United 


| States Department of Agriculture. 


Both of these fruits have been frozen 
and preserved experimentally under varied 
conditions at. the frozen-pack laboratory 
of the Buréau of Plant Industry at Seat- 
tle, Wash, Other fruits now préserved on 
a@ commercial scale by freezing are the 
strawberry, raspberry, chegry, apple, plum, 


and peach. 


Pineapple preserved by the freezing 
method has a distinct advantage over 
many other fruits in that it does not 
{ In the 
pineapple experiments it was found that 
the fruit kept best if it was fully matured 
at the time of freezing, that sugar in 
dry or sirup form was desirable in _pre- 
serving it, and that sugar sirup apparently 
gives a better texture to the sliced pine- 
apple but does not affect the flavor of the 


| crushed product. Freezing apparently does 


not affect the protein-digesting power of 
bromelin, a characteristic enzyme, or fer- 
ment, of pineapple. 

Cranberries were frozen whole and 
crushed and packed with sirup or sugar or 


without any sweetening agent and also) 


packed after the cranberries had been 
made into a sauce by cooking with sugar. 

The texture of cranberries packed in 
vacuum containers was not as good as 
when ordinary containers were used. The 
cranberry apparently is the first fruit 
which is not well adapted to the vacuum- 
ized container. The cranberries were kept 
fer several months at temperatures rang- 
ing from —5 degrees Fahrénheit to 28 
degrees Fahrenheit. Because of high acid- 
ity cranberries keep as well when frozen 
at higher temperatures as at the lower 
ones ordinarily used for the frozen-pack 


method.—Issued by the Department of | 


Agriculture. 


School Problems 


To Be Studied by 
Education Group 


| Finance Among Topics to 
Be Discussed at National 





Convention of 15,000 
Superintendents 


A most comprehensive and varied pro- 
gram of educational matters will be pre- 
sented a& the annual convention of 15,000 
school superintendents who will meet in 
Washington, D. C., Feb. 20 under the 
auspices of the National Education Asso- 
ciation, it was announced orally at the 
United States Office of Education Feb. 15 
School finance will be one of the topics 
under discussion. 

Many. Government officials will address 
the convention. The following additional 
information concerning the conyention 
was supplied: 

The Department of Superintendence of 
the National Education Association will 
open its 62d annual convention in Wash- 
ington, D. C., Feb. 20, when nearly 15,000 
school superintendents and_other leaders 
will assemble to discuss problems affect- 
ing the educational welfare of nearly 20,- 
| 000,000 school children. 

Comprehensive Program Planned 

The administrators will participate in 
one of the most comprehensive and va- 
ried programs ever presented at one of 
the annual meetings of this organiza- 
|tion. Subjects for consideration range 
from the acute problems of current school 
finance to the improvement of character 
building and music and art instruction in 
the schools. 

The superintendents’ meeting opens as 
the celebration of the 200th anniversary 
of the birth of George Washington begins. 
Important features of the convention pro- 
gram are plans to recognize this anniver- 
sary. 

The first radio program ever originat- 
ing from Mount Vernon will be broadcast! 








Experiments have demonst 


ted, says the Department of Agriculture, that without vitamin A in the diet human 


beings are particularly sugceptible to bacterial infection of various sorts; good diets, it is asserted, furnish 


probably 5,000 to 15,000 uni 


of vitamin A 


er person. 


Milk, butter, cheese, eggs, liver, green leafy vegetables 


and other vegetables of green or yellow color provide vitamin A in proficiency; other food sources are carrots, 
prunes, kidney, peas, peppers, raw and canned tomatoes and canned tomato soup, string beans and bananas, 
of dietary value in the order named. Of the salads, romaine and escarole are rich in vitamin A; the green 
leaves of lettuce are also’ included. Among the yellow colored foods are sweet potatoes, yellow corn meal and 





— eee — 


yellow turnips. Some of the food materials of importance in providing this dietary essential are shown. 


Parade Problems 
Of Government to Be 


Studied at Meeting 


Educators Will Consider | 
System of Management, 
And the Employment of | 


credit corporation. Reptd. to HH. Feb. 15,| 
| 1932. . 


College Graduates 





———— 


Daily Record of 
BILLS IN CONGRESS 


( New Measures Introduced 


Changes 


Agriculture 
Changes in, status: 
. J. Res. 292. 


culture to aid in establishing agricultural 


Appropriations 
Changes in status: 
H. R 9349. Departments of State, Justice, 


To authorize Secy. of Agri-; 


In Status 


H. J. Res. 288. Morton D. Hull. To propose 
| multilateral agreement renouncing sale or ex- 
port of arms, munitions, or implements of 
war to any foreign nations; Foreign Affairs. 
Forestry 

Changes in status. 

8S. 457. Authorizing addition to Cache Na- 
tional Forest, Idaho. Reptd. to S. 
1932. Passed S. Jan. 13. Reptd. to H. Jan. 26. 


Jan. 7, | 


AvTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
Pus.isHep WirHout CoMMENT BY THE UNrTED STaTes DarLy 


————$— 


Slight Aid Seen 
Tn Displacing of 


Women Workers 


Substitution of Unemployed 
Heads of Families Gives 
But ‘Trivial Relief,’ Says 
Labor Department 


The displacement of married workers 
provide employment for jobless heads of 
families would afford but “trivial relief” 
and would cause in many cases severe 
hardships, according to a statement is- 
sued by the Women’s Bureau of the 
Department of Labor. 

The Bureau points to Census Bureau 
reports showing that only about one-tenth 
|of the married women in 14 States are 
filling jobs, and that fh 21 other States 
the percentage of employed married 
women aizso is not large. 
follows in full text: 


Hardship Would Be Caused 


Preliminary reports from the Bureau of 
the Census covering 36 States give the 
proportion of married women who are 
gainfully occupied. In 14 of these States, 
less than one-tenth of the married women 
are working. In 14 additional States, over 
10 but less than 15 per cent are gainfully 
employed. In three States, all in the 
| South, over 20 per cent of the married 
women are working. 

Displacement of employed married 
women by unemployed heads of families 
as an unemployment relief measure would 
afford only trivial relief and in many cases 
would cause severe hardship, according 
|to a survey made by the industrial re- 
{search department of the University of 
Pennsylvania’s Wharton School of Finarice 
and Commerce. This conclusion is based 
on the following data: 

Although 55,000 married women nor- 
|mally are employed in this city (Phila- 
delphia), 11,000 of these are out of work 





+ 


& 


The statement, 


on the National Broadcasting Company 
network from 3 to 3:30 p. m., E. S. T., Feb. 
22, under the auspices of the Depart- 
ment of Superintendence. Those who will 
speak on this broadcast are: Governor 
John G. Pollard, of Virginia; President 
Edwin C, Broom, Philadelphia: Senator 
Fess (Rep.), of Ohio, and William J. 
Bogan, Superintendent of Schools, Chi- 
cago. Colonial period music will consti- | 


and 10,000 others are working part time. 
Of the estimated 34,000 Philadelphia fam- 
ilies in which a married woman was em- 
ployed full time, a tota) of 9,660 had no 
earnings except those obtained from-the 
full-time employment of the married 
=. In an additional 1,590 families, 
‘ |all of the employable persons except the 
Changes in status: j i 

H. R. 8824. ie rashers certain lands to San ; Married women, were either totally un- 
Carlos Indian Reservation, Ariz. Reptd. to employed or employed part time. 


rsd wen = Zs Sans Picae | Families Already Suffering 
anges in status: | Thus, eliminating the 11,250 full-time 
4un, tae The iustbortning, cometruction of | employed married women represented in 
H. Jan. 25, 1932. these families, there remains a total of 
22,750 for consideration as displacement 
| possibilities. Of these 22,750 families, 
which had some ‘ull-time employment 
earnings besides those of the married 
women, 5,050 had one or more wage earn- 
ers totally unemployed or employed part 
time. It is evident, therefore, that each 


Reptd. to H. Feb. 15, 
Banks 


Passed H. Feb. 15. 
Immigration 
Changes in status: | 

H. R. 8325. Clarifying application of con- 
tract labor provisions of immigration laws | 
to instrumental musicians. Reptd. to H. Jan. 
23, 1932. Passed H. Feb. 15. 

Indians 


To develop a more effective and eco- | Seeimerce and Labor. 
nomical system of employment and per- | : 
sonnel management in the Federal Gov-! changes in status: 
ernment, and to discuss erhployment of | H. R. 9203. To improve facilities of Fedl. | 
college graduates, representatives of 350 | Reserve System be service ees > 
colleges and universities will meet Feb. |@ustry and agriculture, to pr 


| meeting needs of member banks in exceptional 
17, 18, 19 and 20 at Washington D. C., the | Circumstances.” Reptd. to H. Peb. 15, i932. 
Civil Service Commission announced | Passed H. Feb. 15. Seite | 


Feb. 13. 


i | Changes in status: | 
Several members of the Commisison will | 7 2639. Granting consent to Mont. counties 
take’ part in the meeting, which is the| of Roosevelt, Richland and McCone, or any 


ninth annual conference of the Ameri- | of them. to ounaerus, maintein end operate 
ree ehway ridge across Ss! y 
pial We a Personnel Association, it was ae Poplar, Mont. "Rept. to. g. Jan. ai 
. ; 2 . Jan. a ¥ e . to ZH. 
Additional information made available | 193? , Passe P 


Feb. 8. Passed H. Feb. 15. | Changes in status: 
by the Commission follows: H. eet conaeah, to m. te cone | H. R. 7121, To repeal obsolete statutes and 
\ struct free way bridge across Pecatonica | to improve U. S. Code. ptd. to H. Jan. 28, 
Dr. L rn uae at research River at Harrison, in Winnebago County.| 1932. Passed H. Feb. 15. 
in personnel of the Commission, will dis- 


Reptd. to H. Feb. 8, 1932. Passed H. Feb. 15. H. R. 307. Relgtive to electric current for 

| . R. 8171. Amorim poaernen of | light and power ‘within distr. of North and 
cuss the work of the Council of Personnel | bridge across Kankakee River a omence, 
Administration created by an order of| Zl. Reptd. to H. Feb. 8, 1932. Passed H. 


Government Opposes 
Supreme Court Test 
Of Radio Law Validity 


Files Brief in Case Involving | Important reports of commissions which 
: | will be given at the convention include 
‘Authority of Federal Com- 


that of the Committee on School Costs, 
ae which has been at work several months in | 
mission to Close Broad- 
casting Station 


In the better settled parts of the world, 
he pointed out after his references to 
China, “the existing economic and poli- 
tical situation has made a great increase 
in the efforts that have had to be made 
to protect our citizens.” 

“You have heard of certain aspects of 
the trouble in Europe,” he told the com- 
mittee. “There has been a good deal of 
locse talk about the shortcomings of some 
of our own people in making investments 
there. But the fact is that Americans are 
engaged in lawful business all over Europe. 
They have been encouraged by our coun- 
try to do it. It is not only the New York 
bankers of whom you hear, but it is busi- 
ness men and merchants and people who 
are traveling or visiting on behalf of 
American concerns and selling goods there 
who have rights that have to be protected, 
and I, unfortunately, am the man that has 
to do that part of the work. ’ ; 

“Our people in the Foreign Service are 








Dak. 
Passed H. Feb. 
Judiciary 


Reptd. to 
15. 





the preparation of recommendations for | 
adjusting educational services to the pres- 
ent economic conditions. 

The Commission on Character Educa- 
tion will pxasent the results of a three- 
year study ot this subject. 

' Fourteen groups of educators affiliated 





A review by the Supreme Court of the 
United States of the case of American 


| South Cona, Hawaii. Reptd. to H. Jan. 22, 
Bond and Mortgage Company et al. v. 


Bills introduced: 
Feb 


the ones who heave to go out and spend 
their.time in trying to smooth down the 
rough edges that have been producea by 
the fact that > many nations of urope 
ave been going broke.” 1 
ee penernenive Oliver (Dem.), of Tus- 
caloosa, Ala., asked about the effect ot the 


United States, No. 628, involving the con- 
stitutionality of provisions of the Radio 
Act of 192%, is opposed by the Depart- 


ment of Justice in a brief filed in the! 


court on Feb. 13. 

The case is before the court on a peti- 
tion to review the decision of the Circuit 
Court of Appeals for the Seventh Cir- 


with the Department of Superintendence 
will hold meetings in connection with the 
convention; and 26 other organizations | 
will hold meetings in Washington at the 
same time in order that their members 
may attend some of the general sessions 
of the Department of Supgrintendence. 


E. CampbeX, president of the Comm 
as chairman, and Dr. O’Rourke, as di- 


;rector. The Council consists of the mem-| 


the President issued April 25, 1931. 


The | 
order creating the Council named Thomas | ing and completing construction of free high- 
{ssion,| way bridge across Fox River at Algonquin, in 


ee 
H. R. 8238. To extend times for commenc- 


McHenry County, Ill. 
1932. Passed H. 
H. R. 8250. 


Reptd. to H. Feb. 8 
Feb. 15. 
Granting authority to Texas 


bers of the President’s Cabinet, the Di-| Highway Comm. to maintain and operate, as 
rector of the Bureau of the Budget, the| constructed, free highway bridge across Trin- 


H. R. 9306. Burtness. To amend sec. 99 
of Judicial Code (U. 8. C., title 28, sec. 180) 
as amended; Judiciary. 
| Monuments 
Changes in status: 

S. 2286. Authorizing Wm. Robert Smith 
| Memorial Assn. of El Paso, Tex., to construct 
; memorial in honor of Wm. Robert Smith. 
Reptd. to S. Jan. 11, 1932. Passed S. Jan. 13. 


one of these 22,750 full-time employed 
married women who might be considered 
for displacement would have to be given 
individual consideration before any action 
could be taken without resulting in wide- 
spread distress among many families. 
Many of these families may already be 


ctical stoppage of immigration. Secre- 
ory Stimson replied that the determina- 
tion by American consuls of the likeli- 
hood of aliens to become public charges 
under existing conditions if admitted to 
the United States has tremendously in- 
creased the work. 


Bars Have Been Lowered 


uctions in visas granted, he said, 
arene reduced the pressure from pcr- 
sons desiring to come to the United States. 
In some parts of Europe, he explainec, 
there are thousands of applications for 
visas to enable the applicants to come 
netWe have put down the bars, so to 
speak,” he said, “by the strict enforcement 
or existing law in the light of present eco- 
nomic conditions, and we have stopped im- 
migration into this country practically 94 
per cent, as I remember the last figures 
that came to me. I am talking about not 
the privileged classes but the quota 
classes.” He said that without the Govern~ 
ment’s present regulations, immigration 
would be enormously greater. : 

He referred to Hungary’s declaration of 
Dec. 22, last, of a general moratorium 
on debts as “the most recent acute phase | 
of the pressure that is coming through | 
Central Europe, where hard times have hit 
people in business with us, or who have 
made contracts with us for their own) 


below the level of minimum health and 
comfort. In many others, further reduc- 
tion of family income would immediately 
result in this condition. In the remaining 
17,700 families, individual consideration 
would have to be given to size of family, 
number of persons employed full time, 
family income and other factors. 


NEW BOOKS 


Received by 


i j 7 |ity River between counties of Novarro and 
Chief of the Bureau of Efficiency, the | penderson, in Tex. Reptd. to H. Feb. 8, 1932. 


Chairman of the Interstate Commerce | pasceq H. Feb. 15. 
Commission, the Administrator of Vet-| H. R. 8324. Granting consent to Ill. to 
erans’ Affairs, and the President of the|construct free highway bridge across_Rock 
Civil Service Commission. River at Byron, in Ogle County, Ill. Reptd. 


to H. Feb. 8, 1932. Passed H. Feb. 15. 
The purposes of the Council are to de-| yo R. 8237. Granting consent of Congress 
velop a more effective and economical) to Ill. to construct free highway bridge across 


system of employment and personnel man-| Rock River at Oregon, in Ogle County, Ill. 
apenidat in the Federal Government, and|S*p'@. to i: Peb. 6, 1632. Passed H, Feb. 13 
to promote the welfare of its employes.|~y’ R. 9301. Miller. To extend times for 
Among specific objects of the Council are) construction of bridge across Black River at 
improvement of selection methods, and| or near Pocahontas, Ark.; Interstate and For- 
plans to make more attractive the prospect | °'8" ee ana Seam 

of a career in Federal service. ° 


Bills introduced: 
stent of, Civ Serves ace | scoieete epunel a prtinset neatacr| 
Pr — Ocean vo | of a between States; Interstate and For- 
28; e ' , | eign Commerce: 
scientific positions, subject to competitive District of Columbia 
examination under the Civil Service rules, | 7 introduced: a i la 
ee ee ae ee oe of certain members of police and fire depart- | 
enroll in its service the better qualified | 
members of graduating classes, it is of 


Speakers on Program 

Speakers on the convention programs 
include Ray Lyman Wilbur, Secretary of 
the Interior, Washington; William John 
Cooper, United States Commissioner of 
Education; Robert M. Hutchins, president, 
University of Chicago; Robert M. La Fol- 
lette Jr., United States Senator from .Wis- 
consin;. Mark Sullivan; editor and author, 
Washington; Rufus B. von KleinSmid, 
president, University of Southern:Califor- 
nia; Cloyd Heck Marvin, president, George 
Washington University; Russell Dearmont, 
Missouri State Senator, Cape Girardeau,’ 
Mo.; Frank P. Graves, State Commissioner 
of Education, New York; Francis G. Blair, 
State Superintendent of Public Instruc- 
tion, Illinois; Henry Suzzallo, director, | 
Carnegie Foundation for the Advancement 
of Teaching; Lorado Taft, sculptor, Chi- 
cago; Walter Damrosch, music director, 
New York City, and John H. Finley, of the 
New York Times. Nearly 300 addresses 
will be made on convention programs. 


Cut Made in Supply Bill 
For Four Departments 
[Continued from Page 1.} 


Reptd. to H. Jan. 25. Passed H. 
National Defense 
| Changes in status: 

- R. 6735. To authorize Secy. of Navy to 
fix clothing allowance for enlisted men of | 
Navy. Reptd. to'H. Feb. 15, 1932. 

Bills introduced: 

H. R. 9302. Swing. To authorize promotion 
tion on retired list of certain officers of 
Army, Navy, Marine Corps, and Coast Guard | 
in recognition of World War service; Military 
Affairs. 

H. R. 9305. McLeod. Authorizing apprn. 
for purchase of 92 oil portraits of commanding 
generals and men of American Epeditionary 
| Forces to make complete for Smithsonian 
Institute Chase collection of war portraits, 
Library. 

H. R. 9309. Hastings. To authorize apprns. 
for construction at Hat Box Field, Muskogee, 
Okla., a new hangar and three sets of non- 
commissioned officers’ 
fairs. 

H. R. 9311. Horr. Directing Secy. of Navy 
to station battle force, United States Fleet, 
in waters of Puget Sound area for period of 
not less than three months of each year; 
Naval Affairs. 


cuit which overruled objections to the 
validity of the statute and held that the 
Federal Radio Commission had not un- 
lawfully deprived the petitioners of any 
rights when it silenced the petitioner's 
broadcasting station. WMMB-WOK, at 
Chicago, by refusing to renew its license. 

Failure to Appeal Cited : 

The failure of the owners of the station 
to appeal to the Court of Appeals of the 
District of Columbia from the Commis- 
sion’s decision is claimed in the Gov- 
ernment’s brief to bar them from attack- 
ing the constitutionality of the statutory 
provisions under which the Commission’s 
order was entered. 

The Department disputes the conten- 
tion that such an appeal would have con- 
stituted a waiver of the right to raise 
the constitutional question. If the Court 
of Appeals on an appeal had affirmed the 
Commission’s order, it is stated that “the 
petitioners would not have been estopped 
from testing the constitutionality of the 
act or of the Commission’s order in col- 
lateral proceedings.” 


Right to Appeal Contended 
It also is asserted in the brief of the 
Department that the provisions of the 
Radio Act which authorize the Commis- 
sion to refuse to renew the broadcasting 
license of a station in operation prior to 


Feb. 15. 





Library of Congress 


List supplied daily by the Library 

of Congress. Fiction, books in for- 

eign languages, official documents 

and children’s books are excluded. 

Library of Congress card number 
is at end of last line. 


quarters; Military Af- 


in line of 


Parks 


LS , 


Aono, Takeo. Japan after gold ban removal. 
114 p. Kobe, Japan, Ribunkaku, 1931. 
? 31-34207 
Arlington, Lewis C. Through the dragon's 
eves; 50 years’ experiences of foreigner in + 
Chinese govt. service. 348 p. Lond.. Con- 
stable, 1931. 


or died from injuries received 
duty; District of Columbia. 
thorities, who are in a position to guide | R. 9308. Martin of Oreg. For Govt. pur- | McKinley National Park, Alaska. Reptd. to 
Students at the outset of their careers, | chase of American goods; Expenditures in the! H. Jan. 26, 1932. Passed H. Feb. 15. 
’ | Bills introduced: Con. Res. 19. Providing a wreath to be 
Dr. O’Rourke will give information re-| H. Con. Res. 20. Allgood. Authorizing jt.| placed on grave of mother of George Wash- 
garding the personnel needs of the Gov- | 


ments of District of Columbia who were killed 
Executive Departments Changes in status: 
the utmost importance that university au- | Bills introduced: H. 485. To revise boundary of Mount 
Executive Departments. Patriotic Observances 
oe definitely what the Federal service | P ae | Changes in status: 
comm. on reduction of governmental expendi-| ington on Feb. 22, 1932. Reptd. to H. Feb. 
ernment in positions which are filled by | tures; Rules. Passed H. Feb. 15. 


improvement, or have borrowed money 
from us and who have questions arising 
oui of these hard times to take up with us. 
He also said the Department worked in 
double shifts practically all the time last 
June when Germany was on the point 
of going bankrupt and the moratorium 
had to be arranged for. He said this is 
a time when the pressure and acuteness 
of questions makes it important that “we 
should make as few mistakes aS PpOS- 
ble.” 
ont is a time,” he said, “when we should 
work with especially great efficiency be- 
cause mistakes are more costly when the 
whole world is sour and quarrelsome and 
ready to take advantage of the slightest 
error, than when they are well-fed and 
comfortable and good-natured, and it is 
the business of the State Department to 
try to keep them on good terms with us. 
Continuance of Conditions Foreseen 
“So far as one can see, unhappily, that 
situation is going to continue ior a time 
yet, and certainly there is no evidence 
that the work that we have to do is go- 
ing to diminish. There is always a great 
deal to be done, even after the most acute 
phases of such a condition as the present 
one are over. There is an enormous 
amount of mopping up to be done. 
Secretary Stimson revealed his belief) 
that the Department of State has obtained 
invaluable fnformation no other Govern- 
ment has about the Manchurian situation. 
Answering inquiries about possible reduc- 
tion of the travel and per diem expenses | 
of the Foreign Service, he referred to trav-| 
eling of higher representatives of the 
Department due to conditions abroad, and| 
said the recent Paris conference on Man- 
churia caused the Department to concen- | 
trate in Paris some half dozen officers. 
More than that, he added, referring to 
conditions aboard, “it has caused me to 
send two of our most important officers, 
one from Harbin and one from Tokyo, out 
into the middle of Manchuria to get me 
facts, Consul General Hanson and Consul 
Samulsbury, which made quite a little ad- 
ditional expense, but resulted in my having 
in my hands invaluable information that 
I think no other Government had,” 


STATE PUBLICATIONS 
AND BOOKS 


Information regarding these publications 
may be obtained by writing to the de- 
partment in the State given below. 


enactment of the statute do not deprive 
the owners of such a station of property 
without due process of law. 

The standard of public interest, con- 
venience and necessity given the Commis- 
sion by which to determine the rights of 
broadcasters, which is claimed in the pe- 
tition for review to be too indefinite, is 
supported as a reasonable one in the De- 
partment’s brief. Finally, the equaliza- 
tion provisions of the Davis Amendment 
as are claimed to be vatid and not arbi- 
trary and unreasonable. 


Traffic Law Uniformity 
Said to Reduce Accidents 


[Continued from Page 1.] 

While the provisions enacted in this State 
did not require an immediate calling in 
of all drivers’ licenses outstanding and 
allowed renewals to be mandatory some 
time within the three years following the 
effective date interest was aroused at once 
in the law and its purposes and require- 
ments, and this awakening of interest was 
at once beneficial. 

“Oregen’s method of conducting opera- 
tors’ examinations and the provisions of 
its law, including the regulations on revo- 
cations and suspensions of licenses, have 
been approved by national authorities in 
motor vehicle administration. A _ study 
of the methods of examining operators in 
other States was largely responsible for 


the system that was built up and adopted | 


to Oregon, and our State profited to no 
small, extent by the experience and ex- 
periments in other sections of the United 
States. 


“Viewing the accomplishments that have | 


already been effected during the short 
time that these two acts of the Uniform 
Code have been operative, and recogniz- 
ing the value that similar legislation has 
had in other States, I look forward not 


only to a great advancement in safe and/| 


sane motor vehicles operation in Oregon, 
but also to the time when uniform laws 
will be adopted in all States of the Union 


so that familiarity with the laws of one’s | 


own State will mean a knowledge of the 


requirements of the neighboring Common- ; 


wealth or the State through which one 

travels on vacation or business trips. 
“From observation and personal experi- 

ence, I am thoroughly convinced tha 


uniform motor vehicle laws such as Oregon 
adopted at the recommendation of the 


the | 
establishment of practical, workable and | 


pears there will be an unobligated balance 
in the appropriation carried during the 
Present fiscal year for this item, the 
appropriation for 1933 should be reduced 
by the amount of such unexpended bal- 
ance. The majority of the committee felt 
that as this appropriation is for the en- 
forcement of a law -which presents un- 
usual difficulties at times in its enforce- 
ment, the appropriation should fot be 
reduced. Similar action was taken by the 
committee for like reasons in the appro- 
priations carried for the enforcement of 
anti-trust laws and the immigration law, 
under each of which heads unobligated 
balances are shown for the present fiscal 
year. 
Fund for Prohibition 

The $11,369,500 carried for the Bureau 
of Prohibition in the bill, is the same as 
that carried in the 1932 bill. 

Of the — carried in the bill for 
the Department of Commerce, the largest 
reduction as compared with the budget 
estimates is shown in the amount for the 
Bureau of Lighthouses, wherein the com- 
mittee made a reduction of $160,000. There 
is also a reduction of $117,000 in the es- 
timates of the Bureau of Foreign and Do- 
mestic Commerce, and $110,000 in the es- 
timates for the office of the Secretary, 
and several other smaller reductions. 

The decrease of $155,070 in comparison 
with the budget estimates for the Depart- 
ment of Labor is made up of the following 
reductions: Immigration, $137,570; employ- 
ment service, $17,5000. 


‘Broadcasters Oppose 
Automatie Copyright 


‘Pitfalls for Infringer’ Seen in 
Proposed Legislation 


[Continued from Page 1.] 
of a continuing right to renewal of his | 
license unless some very grave reason is | 
shown for putting him out of business. 

“The entire industry,” he said, “is, of 
course, fervently hoping for a longer| 
license peries so that it may enjoy a cor- | 
| responding increase in stability that will 
be reflected in improved service to the, 
public. 

“No private individual or combination 
of individuals should have the power un- 
der the law to nullify a license. Yet that 





men and women with college training, and | 


will discuss ways and means of keeping | 


. 4668. 

officials of the educational institutions ad- | flowage rights i 
vised of employment opportunities under |°f Miss. flood project. 
the Government and the prospect of ad- | s. m8, 
vancement therein. 


Flood Control 
Changes in status: 
H. R. To pay for lands taken for 
n carrying out of modifications 
Reptd. to H. Feb. 


Foreign Relations 
Bills introduced: 


In the CONGRESS c the 
UNITED STATES 


Proceedings of February 15, 1932 


Senate 


HE SENATE convened at noon, Feb. 
15, following a recess from Feb. 12. 
A messake from the House announced 
the signing of various pills by the 
Speaker. 
he Senate received various petitions 
and memorials, committee reports, bills 
and amendments to the pending bill 
(S. 3045) for Federal aid to the unem- 
ployed. 
A message from the President trans- 
mitted various nominations to the 
Senate. 


Senator Wagner (Dem.), of New York, 
had read from the desk a telegram from 
the Governor of New York, Franklin D. 
Roosevelt, supporting the pending re- 
lief bill. 

The Senate proceeded to consider the 
Wagner amendment which would change 
the apportionment of funds under the 
relief bill from a population census to 
an unemployment census basis. The 
amendment was first accepted without 
a record vote, but, upon the motion of 
Seriator Costigan (Dem.), of Colorado, 
was reconsidered. (Discussion on page 1.) 

A message from the President trans- 
mitted the nomination of Benjamin N. 
Cardozo of New York to be associate 
justice of the Supreme Court. (Details 
on page 1.) 


The Wagner amendment was rejected 
by a viva.voce vote. 
Senator Thomas (Dem.), of Okla- 


homa, then called up his amendment 
adding $250.000,000 to the La mlette- 


Costigan bill for public works construc- 


Hen, making the bill total $1,000,000,000 
n all. 


Senator Thomas secured unanimous 
consent for his amendment to remain 
pending after a vote should be taken 
on the substitute amendment unless the 
substitute should prevail. 

The Senate then proceeded to con- 
sideration of the Black-Bulkley-Walsh 
substitute proposed by the minority for 
the original bill and considered various 
perfecting amendments. 

A substitute. for the Black-Bulkley- 
Walsh substitute was offered by Senator 
Hatfield (Rep.), of West Virginia, 
which would provide $375,000,000, the 
first $100,000,000 for public works con- 
struction and the remainder for loans 
to States. This proposal was rejected 
without a record vote. (Discussion on 
page 1.) 

The Senate then rejected the Black- 
Bulkley-Walsh substitute by a vote of 
48 to 31. 

Amendments to the original La Fol- 
lette-Costigan bill then were consid- 
ered. 

Upon the motion of Senator La Fol- 
lette (Rep.), of Wisconsin, the Senate 
recessed at 5:17 p. m. to noon, Feb. 16. 


v 
House of Representatives 
HE HOUSE met at noon, Feb. 15. 


Representative Patterson (Dem.), of | 
referred to the recent | 
sptech of Representative Crisp (Dem.), | 
of Americus, Ga., urging Members of | 


Gadsden, Ala., 


Congress to meet the 


| 10, 1932. 
] Pubiie Buildings and Grounds 
Bills introduced: 

H. R. 9310. Hall of Miss. For erection of 
public building at Bay St. Louis, Hancock 
County, Miss.; Public Buildings and, Grounds. 

H. R. 9312. McLeod. For construction of 
public buildings or additions thereto by local 
| cantractors; Public Buildings and Grounds. 

H. R. 9313. Hall of Miss. For erection of 
public building at Pascagoula, Jackson 
| County, Miss.; Public Buildings and Grounds. 

H. R. 9314. Garber. For purchase of site 
| aad erection of public building 


in Perry, 
Okla.; 


Public Buildings and Grounds. 
Public Lands 

| Changes in status: 

| H. R. 489. Relative to payment of purchase 

money due under certain homestead entries 

and Government land purchases within former 

Cheyenne River and Standing Rock Indian 

reservations in N. and S. Dak. Deptd. to H. 

Feb. 9, 1932. Passed H. Feb. 15. 

H. R. 231. Granting certain lands to Colo. 
for benefit of Colo. School of Mines. Reptd. 
to H. Feb. 10, 1932. Passed H. Feb. 15. 

S. 1588. Authorizing Secy. of Interior to 


[Continued on Page 8, Column 3.] 


GOVERNMENT BOOKS 
AND PUBLICATIONS 


Vocuments described under this heading 
are obtainable at prices stated, exclusive 
of postage. from the Inquiry Division o/ 
The United States Daily. The Library 
of Congress card numbers are given 
im ordering, full title, and not the card 
| numbers, should be given. 


| List of Available- Farmers’ Bulls. and Leafiets 
| of U. S. Dept. of Agric. 
| Bienn. Survey of Educ. in U. S., 1928-1930— 
| Bull. 1931,.No. 20. Vol. II, Chap. VII, Statis- 
| tics of Private High Schools and Academies 
} 1929-30. Office of Educ., U. 8. Dept. of In- 
} terior. Price, 10 cents. E20-424 
| Bienn. Survey of Educ. in U. S., 1928-1930— 
| Bull. 1931, No. 20. Vol. II, Chap. V, Statis- 
| ties of Teachers’ Colleges and Normal 
| Schools, 1929-1930. Price, 15 cents. E8-679 
More Turpentine, ss Scar, Petter Pine— 
Leaflet No. 83, U. 5. Dept. of Agric. 
5 cents. Agr. 32-31 
Handy Books—Price List of Pubs. 73, 9th Ed. 
Free at Supt. of Docs. (26-27401) 
| Silk and Rayon Manufacturers, Rayon and 
| Allied Products—Manufactures: 1929, 
| Census of U. S. Bur. of Census, U. S. pt. 
|_ of Commerce. Price, 10 cents. (31-28178) 
| Vt.» Agric.—15th Census of U.*S.: 1930, Bur. of 
(31-27053) 


the calendar requiring unanimous con- 
sent for consideration. 

The House passed the banking bill 
by a vote of 350 ayes so 15 nays. (Dis- 


Price, | 


31-34087 
Assn. of community chests and councils. So- 


cial planning in community chests and 
councils. 47 p. N. Y.. Assn. of community 
chests and councils, 1931. 31-34199 
Baumgartner, Apollinaris W. Catholic jour- 
nalism; study of its development in U. S., 
1789-1930. 113 p. Y., Columbia univ. 
press, 1931. 31-34104 
Bentham, Jeremy. Theory legislation. 
555 p. Lond., K. Paul, 1931. 31-34206 
Beskin, Nathan C. Return of the Jews and 
the end of the world. “Consummation of 
time.” 155 p. Chicago, Peacock press, 1931. 
31-34219 

in the post-Vic- 


of 


Boileau, Horace T. Italy 
torian novel. (Thesis (Ph. D.)—Univ. of 
Pa., 1931.) 130 p. Phila., 1931. 31-34216 
Brinser, Ayers. Respectability of Mr. Bernard 
Shaw. (Harvard honors theses in English. 
no. 3.) 57 p. Cambridge, Mass., Harvard 
univ. press, 1931. 31-34101 
Cage, Mabel V. Spoken drills and tests in 
English, practice book. 328 p. San Fran- 
cisco, Harr Wagner publ. co., 1931. 31-34214 
Crisis; couloured designs by : O. Garvens, O, 
Gulbransson, Th. Th. Heine, E. Schilling, 
W. Schulz, Ed. Thony. (Eng., Germ., French, 
Span. and Ital.) 22 p., illus. Hamburg, 

| _ Broschek & co., 1931. 31-34080 
Cruse, Amy. Golden road in English litera- 
ture; from Beowulf to Bernard Shaw: illus. 

| 668 p. N. Y., Crowell, 1931, 31-28322 
| European caravan, anthology of new spirit in 
European literature. v. i. N. Y., Brewer, 
Warren & Putnam, 1931. 31-34100 
Furber, Holden. Henry Dundas, first viscount 
Melville, 174291811, political manager of 
Scotland, statesman, administrator of Brite 
ish India. (Thesis (Ph. D.)—Harvard univ., 
1929.) 331 p. Lond., Oxford univ. press, 
1931. 31-34086 
Garland, Claude M. Washington and his por- 
traits. 121 p. Chicago, Guilford press, 1931. 
31-34107 

Los Angeles. Charters. Charter of city of 
Los Angeles, annotated, as adopted Jan. 22, 
1925, amended . . . 1927, 1929, . . . 1931. 
Comp. by Erwin P. Werner, Fredk. von 
Schrader, Wm. H. Neal. 199 p. Los Angeles, 
Parker, Stone & Baird co., 1931. 31-34205 

; Morgan, Daniel E, When the world went 
| mad; thrilling story of late war told in 
language of trenches. 163 p. Boston, Chrise 
topher publ. house, 1931. 31-34082 

| Morrison, Gouverneur M. The old mission 
bells will ring to-night. 20 p., illus. Santa 
Barbara, Calif., Santa Barbaro daily news, 
1931. F 31-34108 
| O'Neill, Eugene G. Mourning becomes Elece 
= trilogy. 256 p. N. Y., H. Liveright, 


1 
“Padock, Chas. L. Lives that lift. : 4 
| Y¥., Revell, 1931. 31-34084 
Peel, Robt. Creed of a Victorian pagan. 
vard honors theses in English. 4.) 
| 55 p. Cambridge, Mass., Harvard univ. 
press, 1931. 31-34102 


“SPECIAL NOTICES 


OFFICE OF THE ARCHITECT OF THE 
CAPITOL, Washington, D. C., February 12, 
1932. SEALED BIDS will be opened in this 
Office at 3 P. M., March 3, 1932, for the cone 
Struction of concrete pavement on the terraces 
| to the west approach to the United States 
Capitol Building, Washington, D. C. Drawings 
and specifications may be obtained in the 
discretion of the Architect of the Capitol, by 
any satisfactory contractor. David Lynn, 
Architect of the Capitol. 


“should rest with the person originating x exigency in a 
or controlling the ofiginal performance 
but let all others be protected.” 
Discussing the element of damages 
claimed in connection with infringements, 
he said, damages should be reduced to 
damages actually suffered by the copy- 
posers, he added, should have the right | right owner; no damages whatever in the 
to assign divisible portions of their copy-|case of innocent infringement; and there 
the | rights; in other words, there should be|should be adequate provision against cu- 
following | divisibility of copyright with good.title to mulating of statutory damages out of all 
| the several assignees. All this, he said, | proportion to the actual injury. “In other 
the broadcasters agree to, subject to); words,” he added. “damages should be 
proper safeguard by way of notice and|damages and not penalties. Penalties | 
registration. should go to the United States Govern- 
He told of the troubles of the broad- | ment.” | 
casters with respect to copyrighted mat-| Mr. Caldwell made an extendéd state- 
ters, and of the position of innocent in- | ment covering the whole subject, includ- | 
fringers on a copyright in broadcasting. | ing references to the American Society of | 
“All responsibility and liability,” he said, | Authors, Composers and Publishers. 


Ky.—Bienn. Rept. of State Treasr., f. yrs. ended 
Je. 30, 1930 and Je. 30, 1931. Frankfort, 
1931 

60th Ann. Rept. of Ins. Comr., 
1929, Bush W. Allin, Ins, Comr. 
1930. 

La.—82nd Ann. Rept. for Session.1930-31, State | 
Dept. of Educ. Baton Rouge, 1931. 

Ky.—Bienn. Rept. of Supt. of Public Instruc- | 
tion, 2 yrs. ended Je. 30, 1930—Part II (Sta-| 
tistical), Bd. of Educ. Frankfort, 1930. | 

Mich.—Financial Rept. of Mich. State Coll. of 
Agri. and Applied Science, for f. yr. ended 
Je. 30, 1931. Lansing, 1931. 

Ky.—Rept. of Bd. of Charities and Correc- 
tons, bienn. period ended Je. 30, 1931. 
Frankfort, 1931. 


2 just what the present copyright: act 
oes.” 

The broadcasters agree, he said, that 
copyright should originally vest in the} 
author or composer who creates the work 
and who should have the right to assign 
to whomever he chooses. Authors or com- 


National Conference on Street and High- 
way Safety, is at least a partial answer to! 
the Nation’s tyaffic problems.” 


cussion on page 1.) 

Majority Floor Leader Rainey (Dem.), 
of Carrollton, Ill., in answer to a ques- 
tion, answered that the vote on the 
so-called lame duck resolution (S. J. 
Res. 14), would be scheduled as the first 
order of busines on Feb. 16. 

The House then at 5:41 p. m. ad- 
journed until noon, Feb. 16. 


Park View Hotel 


Hollywood by the Sea 
nition at 3 p. m. to suspend the rules to 
consider it with 40 minutes debate. The F L Oo R i D A 
longer opportunity for debate was agreed | Modern hotel. 100 rooms, each with private 
to. (Discussion of House action on | beth or ensuite; American plan; radical rate 
Glass-Steagall bill is printed on page 1.) | reduction $84.00 weekly, two persons; twin beds. 
The House then considered bills on | W. J. LOWE, Manager 


patriotic way. Mr. Patterson said he | 
felt that a time like the present it would 
be most unfortunate to try “to tax our- 


| 
cal. yr. | selves out of the depression.” He said | 


Frankfort, it would be a mistake to try to tax 
everything and everybody, rather than 
to tax those best able to bear the bur- 
den. “I am opposed,” he said, “to levy- 
ing a tax on every person in the United 
States.” v | 
Speaker Garner (Dem.), of Uvalde, 
Tex., suggested that unless there is 
unanimous consent to take up the Glass- 
teagall bank credit bill at 2 p. m. for 
two hours debate he would give recog- 


Executive Nominations 
Transmitted to Senate 


President Hoover on Feb. 15 sent to the 
Senate for confirmation the 
nominations: 


To be an Associate Justice, Supreme Court 

of the United States: Benjamin Nathan 

Cardozo of New York. 

Ind.--Ann. Rept. of Dept. of Conservation, f. Foreign Service Officers to be also Secretaries | 
yr. ended Sept. 30, 1930, reprtd. from yr.) in the Diplomatic Service: Robert B. Streeper 

Indianapolis, 1930. | of Ohio, Andrew G. Lynch of New York, 

Va.—Rept. of Comptroller to Gov. of Va. for To be a Foreign Service Officer, unclassified, | 
f. yr. ended Je. 30, 1931. Richmond, 1931. | a Vice Consul of career, and a Secretary in| 

Calif.—Rept. of Bd. of Dental Examiners, July| the Diplomatic Service: George W. Renchard 
20, 1929—August, 1931. Sacramento, 1931. | of Michigan. 








OFFICE OF THE ARCHITECT OF THE 
CAPITOL, Washington, D. C., February 11, 
1932. SEALED BIDS will be opened in this 
office at 3 P. M., Eastern Standard Time, 
March 10, 1932, for furnishing and installing 
in the new House of Representatives Office 
Building, Washington, D. C., Electrical Sub- 
Station Equipment complete as described and 
shown by plans and specifications dated Feb- 
ruary 9, 1932. Plans and specifications may be 
obtained at the office of the Architect of the 
Capitol, in the discretion of said Architect, by 
any satisfactory Contracto- for this class of 
| work. David Lynn, Architect of the Capitol. 








THE TIRE 
HAT TAUGHT THRIFT 
TO MILLIONS 


N OW, at the lowest prices ever 
known, you can enjoy Firestone Extra 
Values. 


This is possible only because 
Firestone concentrate their entire world- 
wide resources in building complete lines 
of quality tires, tubes, batteries, brake 


SIZE 4.40-21 


Other Sizes Proportionately Low 


lining, spark plugs and accessories. 
These are for sale through Firestone Service Stores and 
Service Dealers. 


Firestone do not manufacture tires under special-brand 
names for mail-order houses and others to distribute. Special- 
brand tires are made without the manufacturer’s name. They 
are sold without his guarantee or responsibility for service. 


Firestone manufacture complete lines of tires for their 
Service Stores and Service Dealers. Each line is designated 
by tread design and name. The quality and construction of 
each Firestone line excel that of special-brand mail-order 
tires sold at the same prices. Call on the Firestone Service 
Dealer in your community. He will show you sections cut 
from Firestone Tires, special-brand mail-order tires and 
others. See the Extra Values you get in Firestone Tires at 
prices no higher than special-brand lines. 


AT, WN 
se 


CORD PLIES 
A ly, 


Listen to the ** Voice of Firestone”’ every 
Monday Night over N.B.C. nationwide network 


eoRets 


Extra VALUES 


eu oo Ie 


= se — Wg 


NI S3 a el wan SSA 


GUM-DIPPED 


CORDS 


The Firestone patented Gum-Dipping pro- 
cess transforms the cotton cords into a strong, 
tough, sinewy unit. Liquid rubber penetrates 
every cord and coats every fiber, guarding 
against internal friction and heat, greatly in- 
creasing the strength of the cord body, 
and giving longer tire life. 


TWO EXTRA 


CORD PLIES 
UNDER THE TREAD 


This is a patented construction, and the two 
extra cord plies are so placed that you get 
56% stronger bond between tread and cord 
body, and 26% greater protection against 
punctures and blowouts. It sets a new stand- 
ard for tire performance on high speed cars. 


Quiet, Safe, Long-Wearing 
Non-Skid Tread 
Tough, thick rubber specially compounded 
for long, slow wear. Effective non-skid gives 
t greater traction and safe, quiet performance. 


COMPARE CONSTRUCTION, QUALITY and PRICE 


Firestone 

Oldfield Type Oldfield Type 
Cash Price Cash Price 
Eac Per Pair 


Firestone Firestone 
Oldfield Type 


Cash Price 
Each 


MAKE OF CAR MAKE OF CAR Tire Size 


4.40=21 5.00-20 


4.50-20 
4.50-21 


5.00-21 
Oldsmobile...... } 
Buick M........... 
Chevrolet 
Oldsmobile...... 


4.7519 5.25-18 


5.25-21 
Plymouth____.... 4.75-20 
Chandler 5.50-18 





Willys-Knight 


Fi 


Call 


Firestone Firest 
Oldfield Type 
Cash Price 
Per Pair 


one 
MAKE OF CAR Oldfield Type 
Cash Price 


Each 


Tire Size 


Chrysler... 
Studebaker... 


Franklin___....... 
Studebaker 
Hudson............. 
Hupmobile 


Firestone TRUCK and BUS TIRES 


Firestone | Firestone 
Oldfield Type Oldfield Type 
Cash Price Cas rice 

Each Per Pair 


$15.45 
26.50 
36.40 
51.65 
14.50 
16.30 
26.45 
46.50 
61.65 


resto ne 


SERVICE STORE or SERVICE DEALER IN YOUR COMMUNITY— 
HE WILL SAVE YOU MONEY and SERVE YOU BETTER 





“IRRATS 6 


Rulings on Applications 
ee 


Patents and Trade Marks 


COURT OF CUSTOMS AND PATENT 
APPEALS 


Power of Court 


Robinson v. Heising; Appeal No, 2844, Feb. 


To Try Shipping 
Case Is Denied 


istri i i | Disclosure being found in H. applica- 
District Tribunal Without tion of 1919 and 1920’ and in his appli- 
Jurisdiction in Monopoly 


j}eation of 1925 ‘involved in interference 
Litigation in Advance of 


and continuation of prior applications), | 
his subsequent copying of claims from R. 
Shipping Board Finding 


inadvertently issued patent (not issued 
until six months thereafter) was season- 
able; even ¥ H. put it into public use two 
years before 1924 that would not affect 
his rights in interference. 


Patents—Vacuum Tube, priority awarded. 
Heising application for Vacuum Tube | 


awarded priority against patent 1587084 to 
Robinson. | 


Unrrep States NavicaTIon Company, INC., 
es . 
THe CunarD STEAMSHIP COMPANY, LID., 
ET AL. 
Supreme Court of the United States. 
No, 296 


On writ of certiorari to the Circuit Court | 
of Appeals for the —— Pa 
Mar RPE, 
Ane Wii Su’ the brief) for petitioner; | Patents—Patentability—Anticipation. 
Roscor H. Huprer (CHARLES C. Burtinc-| Description for purposes of anticipation 
HAM with him on the brief), for re-| = by drawings alone as well as by 
eens, | Patents—Pistons, claims refused. 
Opinion of the Court Boyd and Zimmerman application for | 
Feb. 15, 1932 Pistons, claims 9 to 11 refused. 


In re Boyd and Zimmerman;.Appeal No. 
2862, Feb. 1, 1932. 








i delivered the ; 
Sitios of the ee In re Vincent A. Buchholtz; Appeal No. 

The United States Navigation Company| 2845, Feb. 1, 1932. 
is a corporation operating ships in for-| Patents—Controlling Traffic, claims  re- 
eign ecommerce. It brought this suit in; fused. | 
the Federal district court for the southern} Buchholtz application for Controlling 
district of New York to enjoin respond-| Traffic, claims 1 to 13 refused. 
ents from continuing an alleged combi- | 
nation and conspiracy in violation of the 
Sherman Anti-trust Act. c. 647, 26 Stat. 
209, title. 15, U. S. C., sections 1-7, and of 
the Clayton Act, c. 323, 38 Stat. 730, title 
15, U. S. C., sections 12-27. 

The district court granted a motion to 
dismiss the amended bill on the ground, | 
principally, that the matters complained | 
of were within the exclusive jurisdiction | 
of the United States Shipping Board, un-| 
der the Shipping Act of 1916 c. 451. 39 
Stat. 728, title 46. U. S. C., sections 801 842, 
as amended by the Merchant Marine Act | 
of 1920, c. 250, 41 Stat. 988. 39 F. (2d) 
204. The circuit court of appeals affirmed. 
50 F. (2d) 83. | 

Allegations of Bill | 

For present purposes, the substance of 
the pertinent allegations of the bill may| 
be stated as follows: The petitioner, dur-| 
ing the time mentioned in the bill, op- 
erated steamships for the carriage of gen- 
eral cargo between the port of New York 
and specified foreign ports. The respond- 
ents are corperations also engaged in for- 
eign commerce between the United States | 
and specified foreign countries, carrying 
95 per cent of the general cargo trade from | 
North Atlantic ports in the United States 
to the ports of Great Britain and Ireland. 

These corporations and the petitioner 
are the only lines maintaining general 
cargo services in that trade. Respondents 
have entered into and are engaged in a 
combination and conspiracy to restrain 
the foreign trade and commerce of the 
United States in respect of the carriage of 
general cargo from the United States to} 
the foreign pcrts named, with the object | 
and purpose of driving the petitioner and} 
all others not parties to the combintaion | 


out of, and of monopolizing, such trade | sum of $5,000 life insurance and specified 
and commerce. The conspiracy involves disability benefits upon a policy issued by | 
the establishment of a general tariff rate| the respondent to Carl Oscar Bergholm | 
and a lower contract rate, the latter to be|on March 13. 1926. Judgment upon a ver- 
made available only to shippers who agree | dict for petitioners in the ‘trial court was 
to confine their shipments to the lines| reversed by the court of appeals. 50 Fed. 
of respondents. (2d) 67. We granted certiorari because 

The differentials thus created between | of a supposed conflict with Minnesota Mut. 
the two rates are not predicated upon} Life Ins. Co. v. Marshall, 29 Fed. (2d) 977. 
volume of traffic or frequency or regu- Beginning with Feb. 27, 1927, premiums 
larity of shipment, but are purely arbi-| were to be paid quarterly, with a grace 
trary and wholly disproportionate to any | period of one month from any due date, 
difference in service rendered, the sole | during which period the policy was to con- 
consideration being their effect as a/tinue in full force. In case of total and 
coercive measure. The tariff rate in nu-| Permanent disablement there was a pro- 
merous instances is as much as 100 per| Vision for payment of a monthly income 
cent higher than the contract rate. The| for life of one, per cent of the amount of 
disproportionately Wide. spread of these | Te Past “if any premium is not pad 

erentials is who t -| 

reasonable. y Comey and we on the date when due, this policy shall 


Policy Held Lapsed 
Failure to Give | 


Proof of Disability’ 


Presentation of Proof and 
Not Mere Existence of) 
Disability Necessary to) 
Recovery, Court Rules 


Mrs. IRIS CHRISTINE BERGHOLM ET AL, 


v. 
PeoriA LIFE INSURANCE COMPANY OF PEORIA, 
ILLINOIS. 
Supreme Court of the United States, 
No. 297 


On writ of certiorari to the Circuit. Court 
of Appeals for the Fifth Circuit. 

E. L. Kierr (Tom Connatty and GEORGE | 
R. Bean with him on the brief), for pe-| 
titioners; J. I. Kripatrick (J. B. WOLFEN- 
BARGER, Roscoz— WILSON and Jack M. 
RANDALL with him on the brief), for re- 
spondent. 4 

Opinion of the Co 
Feb. 15, 1932 


Mr. Justiee SuTHerLtAnp delivered the 
opinion of the Court. 


This is an action brought to recover the 





Patronage Contracts Cited 

The respondents have put into effect 
what is called a scheme of joint exclusive 
patronage contracts, by which shippers 
are required to agree to ship exclusively 
by their lines, and to refrain from offering 
any shipments to petitioner. Uniess they 
So agree, the shippers are forced to pay 
the far higher general tariff rates. Thi« 
plan is resorted to for the purpose of 
coercing shippers to deal exciusivelv witn 
Tespondents and refrain from shipping by 
the vessels of petitioner, and thus exciuce 
it entirely from the carrying trade be- 
tween the United States and Great 
Britain. 

Other méans to accomplish the same 
end are alleged, such as, giving rebates; 


}cease and determine, except as herejn- 
after provided.” 


spreading false rumors and falsely stat- | 


ing that petitioner is about to discon- 
tinue its service; making use of their 
combined economic bargaining power to 
coerce various shippers, who are also pro- 
ducers of commodities used in large quan- 


lows this language, provides: 


Disability Clause Quoted | 
The income disability clause, which fol- 





Upon receipt by the company of satis- | 
factory’ proof that the insured is totally | 
and permanently disabled as hereinafter de- 
fined the company will | 

1. Pay for the insured all premiums be- | 
coming due hereon after the receipt of such | 
proof and during the continuance of the | 
total and permanent disability of the in- | 
sured and will also 

2. Pay to the insured a monthly income | 
for life of 1 per cent of this policy; the 
first payment of such income .to be 
paid immediately upon receipt of such | 
proof * * ® 

3.* * * To entitle the insured to the 
above total and permanent disability ben- 
efits this policy at the time of making claim 
for such benefits must be in full force and | 
all premiums becoming due prior ‘to the | 
time of making claim must have been duly 
paid ** € 


Lapse of Policy Discussed 


tities by respondents, to enter into joint 
exclusive contracts with them; and threat- 
ening to blacklist forwarders and refuse to 
pay them joint brokerage fees unless they | 
discontinue making, or advising shippers 
to make, shipments in petitioner's ships. 
Certain overt acts are alleged as being in 
furtherance of the combination, con- 
Spiracy, and attempt to monopolize. A 
more detailed amalysis of ‘ne amended 
bill, is embodied in the statement of the 
case which precedes the opinion of the 
court below. 


Grounds for Injunction 

It may be conceded that looking alone 
to the Sherman Anti-trust Act the bill 
states a cause of action under sections 1 
and 2 of that act, and, consequently, fur- 
nishes ground for an injunction under 
section 16 of the Clayton Act, unless the 
Shipping Act stands in the way; and this 
was the view of both courts below. 

The Stipsing Act . a comprehensive | 
measure bearing a relation to common . the 
carriers by water substantially the same oe Rene re wea ade the 
as that borne by the Interstate Commerce | disability began. In support of this con- | 
_, Tce a, commen Pile by | tention, Minnesota Mut. Life Ins. Co. v. 
the Interstate Commerce Act had been | Marshall. supra. is cited. | The Pestnent 

ow eee ie | provisions o e policy there, how 
me Sewoe Se oe form = in smended differ from those found in the policy here 
PiMr. Justice Suruzstiyn delivered” the | Under, consideration. mee, aus oe 
variety of situations, and had been judi- | Proves eS: ee ree, doles in 
wey. ro eng in a large number and | payment of premiums, “shall become to- 
Variety 0 — aoe tally and permanently disabled * * * and| 
ule on urisdiction 


shall furnish satisfactory proof thereof, | 

The rule had become settled, that ques-|the company will waive the payment of | 
tions essentially of fact and those involv-| premiums thereafter becoming due,” and | 
ing the exercise of administrative discre-|that “upon the receipt of due proof of 
tion, which were within the jurisdiction of | total and permanent disabilities * * * the | 
the Interstate Commerce Commission, | company will waive the payment of all 
were primarily within its exclusive juris- | premiums thereafter becoming due.” The 
diction, and, with certain exceptions not|court held that the waiver took effect | 
applicable here, that a remedy must be| at the time of the disapility, and did not 
sought from the Commission before the | qepend upon the time when proof thereof | 
urisdiction of the courts could be invoked. | was furnished. | 


The insured died on April 18, 1929. 
Judgment was sought for disability bene- | 
fits from Dec. 1, 1927, to April 1, 1929, | 
at the rate of $50 per month, with in-| 
terests. The last premium paid was due 
on May 27, 1927. The next. allowing a 
month’s period of grace, should have been | 
paid not later than Sept. 27, 1927. Neither 
that nor any subsequent premium was | 
ever paid. 

Long prior to the death of the insured, 
the licy, therefore, had lapsed, unless 
saved by the terms of the disability clause 
above quoted. There is evidence in the) 
record from which it reasonably may be) 
found that the insured was totally and | 
permanently disabled from a time before 
the premiums first became in arrears, and 
that this condition continued until his 
death; but no proof thereof was fur- 
nished to the company. 

The petitioners, nevertheless, contend | 
that this is enough to bring into effect 
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eer opinions were handed down by the Sypreme Court of the United 


States on Feb, 15 in 21 cases which had been argued before it. 
restored to the docket one case which had been ar; 
Petitions for review of the decisions of the lowe 
Similar petitions in 13 cases were denied by the court. 


The court also 
d, a reargument being ordered. 
ourt were granted in five cases. 


The journal of the court for Feb. 15, and the day call, follow in full text: 


Present: The Chief Justice, Mr. Justice 
Van Devanter, Mr. Justice McReynolds, 
Mr. Justice Brandeis, Mr. Justice Suther- 
land, Mr. Justice Butler, and Mr. Justice 
Stone. 

David L. Neir of New Briton, Conn.; 
Jacob Richmond of Springfield Mass.; 
Rebert W. Upton of Concord, N. H.; Stan- 
ley M. Burns of Dover, N. H.; R. R. Farr 
of Fairfax, Va.; D. E. Coffman of Dallas, 
Tex.; Edward T. Haynes of Richmond, 
Va.; Lucius P. Chase of Kohler, Wis.; 
Gearge T. Hughes of Dover, N. H.; Fran- 
cis H. Horan of New York City; and 
Oliver J. Todd of Beaumont, Tex., were 
admitted to practice. 


Decisions Accompanied 


By Written Opinions 


No. 84. 
v. J. F. Rodgers et al. 


Northern District of Mississippi. 


the said District Court for further proceed- 
ings in conformity with the opinion of this 
court. Opinion by Mr. Justice Stone. 

No. 178. William J. Stratton, as Secre- 
tary of State of the State of Illinois, ap- 
pellant, v. St. Louis Southwestern Railway 
Company. Appeal from the District Court 
of the United States for the Southern Dis- 
trict of Illinois. Decree reversed with costs, 


and cause remanded to the District Court | 


of the United States for the Southern Dis- 
trict of Iilinois for further proceedings in 
conformity with the opinion of the court. 
Opinion by Mr. Justice Stone. 


No. 42. State of Utah and Independent 
Coal & Coke Company, petitioners, v. The 
United States of America; and 


No. 48. Carbon County Land Company, 
petitioner, v. The United States of America. 
On writs of certiorari to the United States 
Circuit Court of Appeals for the Tenth Cir- 
cuit. Decrees affirmed and cases remanded 
to the District Court of the United States 
for the District of Utah. Opinion by Mr. 
Justice Stone. 


No. 251. Peter H. Miller, Individually and 
as Collector of Internal Revenue, etc., pe- 
titioner, v. The Standard Nut Margarine 
Company of Florida; and 

No. 252. Josiah T. Rose, Cellector of In- 
ternal Revenue, etc.,--petitioner, v. The 
Standard Nut Margarine Company of Flor- 
ida. On writs of certiorari to the United 
States Circuit Court of Appeals for the Fifth 
Circuit. Decrees affirmed with costs, and 
cases remanded to the District Court of the 
United States for the Southern District of 
Floridk and Northern District of Florida, 
respectively. Opinion by Mr. Justice But- 
ler. Dissenting opinion by Mr. Justice 
Stone in which Mr. Brandeis concurs. 

No. 348. United States Cartridge Com- 
pany, petitioner, v. The United States. On 
writ of certiorari to the Court of Claims. 
Judgment reversed, and cause remanded to 
the said Court of Claims for further pro- 
ceedings in conformity with the opinion of 
this court. Opinion by Mr. Justice Butler. 

No. 258. Central Pacific Railway Company 
and Southern Pacific Company, petitioners, 
v. County of Alameda, Chas. W. Heyer et 
al., etc. On writ of certiorari to the Su- 


preme Court of the State of California. | 


Judgment affirmed with costs. Opinion by 
Mr. Justice Sutherland. 

No. 296. United States Navigation Com- 
pany, Inc., petitioners, v. The Cunard 
Steamship Company, Ltd., et al. On writ of 
certiorari to the United States Circuit Court 
of Appeals for the Second Circuit. Decree 
affirmed with costs and cause remanded to 
the District Court of the United States for 
the Southern District of New York. Opinion 
by Mr. Justice Sutherland. . 

No. 297. Mrs. Iris Christine Bergolm et 
al., petitioners, v. Peoria Life Insurance 
Company of Peoria, Ill. On writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit. Judgment 
affirmed with coeSts and cause remanded to 
the District Court of the United States for 
the Northern District of Texas. O) ion by 
Mr. Justice Sutherland. 

No. 403. Charley Singleton, Mag} Davis, 
and George Davis, petitioners, v. Edith 
Cheek, nee Jackson, et al. On writ of cer- 
tiorari to the Supreme Court of the State 
of Oklahoma. Judgment reversed with 
costs and cause remanded to the said Su- 
preme Court for further proceedings not 
inconsistent with the opinion of this court. 
Opinion by Mr. Justice Sutherland. 

No. 291. Atchison, Topeka and Santa Fe 


Railway Company, petitioner, v. Mack Saxon, | 
On writ of | 


Ancillary Administrator, etc. 
certiorari to the Supreme Court of the State 
of Texas. Judgment reversed with costs 


and cause remanded to the said Suvreme - 


Court for further proceedings not incon- 
sistent with the opinion of this court. Opin- 
ion by Mr. Justice McReynolds. 


No. 365. Missouri Pacific Railroad Company, | 


petitioner, v. Sophia David, Administratrix 
of the Estate of James Lee David, deceased. 
On writ of certiorari to the Supreme Court 
of the State of Missouri. Judgment re- 
versed with costs and cause remanded to the 
said Supreme Court for further proceed- 
ings not inconsistent with the opinion of 
this court. Opinion by Mr. Justice Mc- 
Reynolds. 

No. 314. Realty Acceptance Corporation, 
petitioner, v. Henry G. Montgomery. On 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Third Cir- 
cult. Judgment affirmed with costs, and 
cause remanded to the District Court of 
the United States for the District of Dela- 
ware. Opinion by Mr. Justice Roberts an- 
nounced by Mr. Chief Justice Hughes. Mr. 
Justice Stone took no part in the consid- 
eration of this case. 

No. 349. Old Colony Railroad Company, 
etitioner, v. Commissioner of Internal 

evenue. On writ of certiorari to the United 
States Circuit Court of Appeals for the First 
Circuit. Decree reversed and cause re- 
manded to the said Circuit Court of Ap- 
peals for further proceedings in conformity 
with the opinion of this court. Opinion by 
Mr. Justice Roberts announced by Mr. Chief 
Justice Hughes. 

No. 401. 
New York, petitioner, v. the Greek Catho- 
lic Union. On writ of certiorari to the 
United States Circuit Court of Appeals for 
the Third Circuit. Judgment reversed with 
costs and cause remanded to the District 
Court of the United States for the West- 
ern District of Pennsylvania, for further 
proceedings in conformity with the opinion 
of this court. Opinion by Mr. Justice Rob- 
erts announced by Mr. Chief Justice Hughes. 
Mr. Justice McReynolds is of opinion the 
judgment should be affirmed. 

No. 200. Harry M. Blackmer, petitioner, 
. The United States of America; and 

No. 201. Harry M. Blackmer, petitioner, 
v. The United States of America. On writs 
of certiorari to the Court of Appeals of the 
District of Columbia. Judgments affirmed 
and cases remanded to the said Court of 
Appeals. Opinion by Mr. Chief Justice 
Hughes. 
in the consideration or decision of this case. 

No. 387. Ruth J. Henkel, 
trix and Personal Representative of the Es- 
tate of Carl E. P. Henkel, deceased, v. 
Chicago, St. Paul, Minneapolis & Omaha 
Railway Company. On certificate from the 
United States Circuit Court of Appeals for 
the Eighth Circuit. The question certified 
is answered “No.” 

No. 332. 
Cc. T. A. of the Estate of George F. 


+ 


W. L. Mathews et al., appellants, | 
Appeal from the | 
District Court of the United States for the | 
Decree re- 

versed with costs, and cause remanded to | 


American Surety Company of | 


Mr. Justice Roberts took no part | 


as Administra- | 


J. Howard Leman, Administrator | 
Relcher | 
and George E. Belcher Company, petitioners, | 





writ of certiorari to the United States Cir- 
{ cuit Court of Appeals for the First Cir- 
| cult. Decree of the Circuit Court of Ap- 
peals modifying the decree of the District 
Court with respect to the question of profits 
reversed with costs and the decree of the 
| District Court affirmed and cause remanded 
| to the District Court of the United States 
| for the District of Massachusetts. Opin- 
| lon by Mr. Chief Justice Hughes. Mr. Jus- 
tice McReynolds is of the opinion that the 
| proceedings should have been dismissed for 
lack of jurisdiction over the respondent. 


|Orders Announced 
| By Chief Justce 


The Chief Justice announced the follow- 
ing order of the court: 

No. 18, Original. 
tioner, v. The Chattanooga Boiler & Tank 
Company. Answer having been filed, the 
parties may, upon filing a stipulation to that 
effect, waive the filing of replication and 
submit the case to the court for its de- 
cision upon the pleadings and agreed state- 
ment of facts, with provision for oral argu- 
ment before the court, if that is desired. 

The Chief Justice said: 

In view of the large number of orders 
of the court they will not be announced 
orally but appear upon the list certified by 
the Chief Justice filed with the Clerk. 

No. In re Disbarment of William E. 
Baff. 

Upon consideration of the answer of the 
respondent, William E. Baff, to the rule of 
this court issued to him, Nov. 2, 1931, to 
show cause why he should not be dis- 


court, 


It is ordered that Mr. Frederic D. Mc- 
Kenney, Mr. Reeve Lewis and Mr. Joseph H. 
Milans, all of Washington, District of Colum- 
bia, be, and they are hereby, appointed a 
Committee of the Bar of this court to ex- 
ame and report upon the following mat- 
ters with respect to the order of March 18, 
1921, disbarring the respndent from prac- 
tice in the United States Patent Office upon 
charges of his misconduct, viz: 


(1) What were the charges of misconduct 
7 which the said order or disbarment was 
made? 


(2) Was the proceeding for disbarment 


hearing of the respondent or due oppor- 
tunity on his part to be heard? 

(3) What were the findings, if any, 
that proceeding in relation to the 
spondent’s misconduct? 

(4) What proceedings 


in 
re- 


were had _ subse- 


in court or in the United States Patent 
Office, 
disbarment, including any proceedings for 
| respondent's reinstatement? 

And to submit its recommendation as to 
final action of this court. 

No. 115. 
tioners, v. Marshall S. Reynolds, Individually 
and as Collector of Internal Revenue. In 
this cause it is ordered that the following 
words be deleted from the sixth paragraph, 
page 2, of the opinion announced on Jan. 
24, 1932: 

“Also that at the time of his last deci- 


of whether the trustees, were entitled to 
deduct the State inheritance taxes.” 
Otherwise the opinion will stand as here- 
tofore announced. 
No. 270. The Pacific Co., Ltd., appellant, 
v. Charles G. Johnson, State Treasurer of 
the State of California. It is ordered that 


reargument on a date to be fixed hereafter 
by the court. 


Reviews Granted 
And Denied by Court 


No. 560. Continental Tie and Lumber 
Company, petitioner, v. The United States. 
Petition for writ of certiorari to the Court 
of Claims granted. 


No. 598. People of the State of Michi- 
gan, by John S. Haggerty, Secretary of State, 
petitioners, v. Michigan Trust Company, Re- 
ceiver, etc. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Sixth Circuit granted. 


No. 608. Erie Railroad Company, peti- 
| tioner, v. Michael Duplak, by his next friend, 

etc. Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
“or the Third Circuit granted. 


No. 617. W. Yale Smiley, petitioner, v. 
Mike Holm, as Secretary of State of the 
State of Minnesota. Petition for writ of 
cetiorari to the Supreme Court of the State 
of Minnesota granted. 

No. 634. The Texas & Pacifi 
Company, petitioners, v. The Unit@d States. 
Petition for writ of certiorari to th. Court 


argument immediately following the hear- 
ing of case No. 360. 


No. 583. Chili Fish et al., etc., petitioners, 
v. Walter Wise et al., etc. Petition for writ 
of certiorari to the United States Circuit 


court of Appeals for the Tenth Circuit de- 


No. 58. Mrs. Elizabeth Stanton (Parme- 
lee) et al., petitioner, v. T. L. Herbert & Sons 
et al.; and 

Mrs. 


No. 509. Elizabeth Stanton (Par- 


& Sons, et al. Petition for writs of cer- 


of the State of Tennessee denied. 

No. 589. Chicago and North Western Rail- 
way Company and F. W. Loos, petitioners, 
v. Steve Sabol. Petition for writ of cer- 


of Michigan denied. 

No. 592. Thomas D. Taylor, petitioner, v. 
Commissioner of Internal Revenue. Peti- 
tion for writ of certiorari to the United 


Third Circuit denied. 

No. 595. Frank J. Dorger and Clarence A. 
Dorger, petitioners, v. 
Petition for writ of certiorari to the Supreme 
Court of the State of Ohio denied. 

No. 602. Amdyco Corporation, petitioner, 
v. Radcliffe Morris Urquhart and American 
Fomon Company. Petition for writ of cer- 
tiorari to the. United States Circuit Court 
of Appeals for the Third Circuit denied. 

No. 603. Southern Pacific Company, peti- 
tioner, v. George Thomas. Petition for 
writ of certiorari to the District Court of 
Appeals, First Appellate District, State of 
Caltfernia, denied. 

No. 604. Edmund K. Fleming, petitioner, 
v. Mabel G. Reinecke. United States Co!- 
lector of Internal Revenue, etc. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 
Circuit denied. 

No. 607. Grace Elizabeth Everett and 
Sarah Everett (Pro Ami), petitioners, v. 
Amy Wing et al. Petition for writ of cer- 
tiorari to the Supreme Court of the State 
of Vermont denied. 
| No. 610. Bonwit Teller & Company, pe- 
titioner, v. David Burnet, Commissioner of 

Internal Revenue. Petition for writ of cer- 
tlorari to the United States Circuit Court 
of Appeals for the Second Circuit denied. 

Na, 612 Gratigny Plateau Development 
Corporation et al., petitioners, v. Arthur R. 
Hill et al. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 





| petitioner. 


The State of Ohio, peti- 


| Cities Corporation. 


| Opposition thereto. 


petitioner, v. Malcolm E. Nichols, Formerly 
Collector of Internal Revenue. Leave granted 
to file brief of Clarence W. DeKnight, as 
amicus curiae, on motion of Mr. Frederick 
Schwertner in that behalf. 


No. 454. Claiborne-Annapolis Ferry Com- 
pany, appellant, v. The United States of 
America et al. Leave granted to file brief 
of the State of Maryland, as amicus curiae, 


behalf. 


No. 454. Claiborne-Annapolis Ferry Com- 
pany, appellant, v. The United States of 
America et al. Leave granted appellee, The 
Chesapeake Beach Railway Company, to file 
brief in answer to the brief of the State of 
Maryland as amicus curiae within 10 days, 


on motion of Mr. Jonathan C. Gibson in 
that behalf. 

No. —, Original. Ex parte Gordon Dover, 
Motion for leave to proceed in 
forma pauperis and for leave to file peti- 
tion for writ of mandamus submitted by 
Mr. Gordon Dover, pro se. 


No. 654. Gulbang Nalbantian, petitioner, 
v. The United States of America. Motion 
for leave to proceed in forma pauperis sub- 
mitted by Mr. Edward H. S. Martin for the 
petitioner. 

No. 542. South Carolina Power Company, 
appellant, v. South Carolina Tax Commis- 
sion et al. Statement as to jurisdiction 
submitted by Mr. G. L. B. Rivers, Mr. Ar- 
thur H. Young and Mr. M. Rutledge Rivers 
for the appellant. 


No. 593. R. A. Vose, appellant, v. U. S. 

Statement as to juris- 
diction submitted by Mr. W. F. Wilson for 
the appellant, in support thereof, and by 
Mi. James I. Phelps for the appellee, in 


No. 616. The Southwest Utility Ice Com- 
pany, appellant, v. Ernest A. Liebmann. 
Statement as to jurisdiction submitted by 





barred from the practice of the law in this | 


; conducted upon due notice and with due | 


quent to the order of March 18, 1921, either | 


with respect to the said order of | 


Edgar Percy Lewis, et al., peti- | 


sion he was restricted to consideration of | 
the demand for refund and determination | 


this case be restored to the docket for | 


[Continued on Page 8, Column 5.] 


on motion of Mr. George E. Edelen in that 4 


| mine Questions Pertaining 


To Mineral Rights 


other mineral righ’; in 375,000 acres of 
{land in Seminole County, Oklahoma. 





|sought a determination that the oil and 


|mineral rights in allotted Seminole land | 
belong to all'the Seminoles in common and | 


Appeal of Indians | Pyemium Charge 
Is Refused Review! 


Supreme Court Not to Deter- 


The Supreme Court of the United States | 
refused, on Feb. 15, a review of a suit | 
involving the title to oil and gas and) 


In the suit of Fish et al. v. Wise et al., 
No. 583, more than 2,400 Seminole Indians 


Avtnorizep STATEMENTS ONLY ARE PRESENTED HEREIN, Berne 
PustisHep WiTHouT COMMENT BY THE UNITED STATES Dany 


— 
——<—<———= 


On 1904 Bonds 
Held Nontaxable 


Supreme Court Rules No 
Portion Could Be Offset 
Against Company’s In- 

| terest Deduction for 1921 


| 
Op CoLtony RAILROAD COMPANY 


v. 
| not to the individual allottees from. whose | COMMISSIONER OF INTERNAL REVENUE. 


!land the oil and minerals are produced. 


| The bill of complaint was dismissed by | 
{the District Court for the Eastern Dis-| On writ of certiora 


{trict of Oklahoma, and this decision af- 


| Supreme Court of the United States. 
No. 349. 2 

ri to the Circuit Court 
of Appeals for the First Circuit. 


|firmed by the Circuit Court of Appeals| J. S. Y. Ivins (KINGMAN BREWSTER, oO. R. 


for the Tenth Circuit. 
| view of the case, the defendant parties, in- 


cluding Seminole allottees and several oil | 


| producing companies, urged that the mat- 


ter raised in the suit had been determined | 
by the case of Moore v. Carter Oil Com- | 


| pany, 43 F. (2d) 322. 
| The Department of Justice filed with 


| “the question involved 
| importance to a large number of Indians. 
;}The amount involved, the number of 
Indians whose rights are affected, and the 
| fiduciary relation of the United States to 
;the Indians make it peculiarly desirable 


| that the case be reviewed by this court | 


‘where the rights of all members of the 
{tribe may be determined. 


The case was said in the Departments | 


|memorandum to involve the construction 
| of numerous acts of Congress and agree- 
|ments with the Indians. 


Decisions of 


THE SUPREME CouRT 
Published in Full Text In This Issue 


CITIZENS—Obligations to Government while abroad—Appearance as witnesses— | between 1895 and 1904 and the subscribers 


Power of Congress— 


A citizen of the United States owes to the Government the duty of supporting 
the administration of justice by attending its courts and giving his tesitmony when- 
ever he is properly summoned, and Congress may provide for the performance of 
such duty and prescribe penalties for its disobedience.—Blackmer v. United States. 
(Sup. Ct. U. S..—6 U. S. Daily, 2840, Feb. 16, 1932. 


CONSTITUTIONAL LAW—Right to raise question of constitutionality—Contempt 
proceedings—Failure to appear pursuant to order to show cause—Denial of com- 


pulsory process for obtaining witnesses— 


A citizen of the United States who failed to appear and testify pursuant to a 
subpoena served on him while he was abroad, and who did not appear pursuant to 
an order to show cause why he should not be adjudged in contempt under a Federal 


| statute authorizing the seizure of property in the United States for payment of the 


fine imposed for the contempt, could not, on a review of the judgment by the 
Supreme Court on certiorari, complain that he had been denied compulsory process 
for obtaining witnesses in his favor under the Sixth Amendment to the Federal 


Constitution.—Blackmer v. United States. 


Feb. 16, 1932. 


(Sup. Ct. U. S)—6 U. S. Daily, 2840, 


CONTEMPT—Nature of proceedings—Criminal prosecution within meaning of 


Sixth Amendment— 
A contempt proceeding for the failure 


to appear pursuant to a subpoena is not 


a criminal prosecution within the meaning of the Sixth Amendment defining the 
rights of the accused during a criminal prosecution.—Blackmer v. United States. 
(Sup. Ct. U. S..—6 U. S. Daily, 2840, Feb. 16, 1932. 


INSURANCE—Life 


insurance—Lapse of policy—Insurer’s 


obligation to pay 


premiums after receipt of proof of total and pernfanent disability—Effect of dis- 
ability without proof thereof during life of policy— 

A life insurance policy lapsed by the insuréd’s failure to pay the premium prior 
to the expiration of the period of grace although the policy required the insurer 
to pay, for the insured, “all premiums becoming due hereon after the receipt of” 
satisfactory proof that the insured is permanently and totally disabled, and al- 
though the insured became totally and permanently disabled prior to the expiration 


In opposing re-| 


Fotsom JONES and Brewster, Ivins & 
Puturrs with him on the brief), for 
petitioner; G. A. YOUNGQUIST, Assistant 
Attorney General (THomas D. THACHER, 
Solicitor General, Sewatt Key and J, 
Louis MonaroH, Special Assistants to 
the Attorney General, and Paut D. 


j MILLER With him on the brief), for re- 
the court a memorandum supporting the | 
| petition for review on the ground that | 
is one of great) 


spondent. 
Opinion of the Court 
Feb. 15, 1932 


Mr. Justice Roserts delivered the opin- 
ion of the court. 

The Revenue Act of 1921 defines gross 
income as including gains, profits and in- 
come derived by the taxpayer from any 
source whatever, and provides that in com- 
puting net income of a corporation “all 
interest paid or accrued within the tax- 
able year on its indebtedness” is deducti- 
ble from such gross income. Treasury 
regulations promulgated under authority 
of the statute state that if bonds are 
issued by a corporation at a premium the 
net amount of such premium is gain or 
income which should be amortized over 
the life of the bonds (Note No. 1.) 





Interest Is Deducted 
In making return for 1921 the Old 
Colony Railroad Company deducted from 
gross income the full amount paid during 
the year as interest to holders of its bonds. 
These had been issued at various dates 


had taken them at prices in excess of 
par. The total of the premiums thus paid 
the company was $199,528.08. At the dates 
of issuance of the bonds, and until 1914, 
the company kept its accounts on a cash 


| basis and credited the sums so received 


/on its bonds (Note No. 2.) 
| sioner, in his audit of the return, made 
'no adjustment in the item of interest paid, 
|but added the sum of $9,960.64 to the 


in an account designated “Premium on 
Bonds.” In the last named year the In- 
terstate Commerce Commission ordered 
that they should be amortized over the 
periods of the respective lives of the bonds. 


| The company complied under protest, ex- 


tinguished by appropriate entries the rata- 


| ble proportion of the premiums for the 


years prior to 1914, and thereafter re- 
ported to the Commission as income a 
yearly ratable proportion of the remainder 
of the premiums, but entered the same on 
its books in the profit and loss account (a 
surplus account) and not as income. The 
proportion of the premiums attributable 
to 1921 and reported to the Commission 
as income for that year was $6,960.64, but 
the company did not in its tax return 
include this figure in gross income or 
deduct it from the amount of interest paid 
The Commis- 


company’s gross income for 1921 and 
found a resulting deficiency in the amount 


|of tax. Upon a petition for redetermina- 


tion the Board of Tax Appeals held that 
the Commissioner erred in treating this 
amount as taxable income of the year in 
question (Note No. 3.) 

The Commissioner asked reconsideration, 
asserting that the mere form of the calcu- 
lation by which he arrived at a redeter- 


Railway | 


of Claims granted and the case assigned for | 


.of such period, where proof thereof was not given until thereafter, since the 
presentation of proof of total and permanent disability within the life of the 
policy, and not merely the existence of such disability, was the condition precedent 
to the insurer’s assumption of the obligation of paying the premiums.—Bergholm 


et al. v. Peoria Life Insurance Co. of Peoria, Ill. (Sup. Ct. U. S)—6 U. S. Daily, 
2838, Feb. 16, 1932. 


}mination of the tax was immaterial and 
|éhat the result was correct since the year’s 
{proportion of amortization of bond pre- 
miums was in reality a deduction from 
the stipulated interest paid the bondhold- 
;ers. The Board adhered to its ruling. 
| (Note No. 4.) The Circuit Court of Ap- 
|peals adopted the Commissioner's view 
j}and reversed the Board. (Note No. 5.) 
|The court distinguished its earlier deci- 
| sion in Commissioner v. Old Colony R. R. 
Co., supra, note, 3, stating that its at- 
} tention had not been called to the fact 
|that the profit made in the years prior 
to 1913 was not being taxed, but was used 
| only to determine the expense of the pay- 
| ment of interest on the bores for the year 
|1921. We granted certiorari, 


Premium ‘Gain or Income’ 

The regulations state that the net 
amount of premium is gain or income. 
Necessarily, then, the premium is gain or 
; income of the year in which it is received. 
The provisions of the Revenue Acts of 





MONOPOLIES—Restraint of trade—Combination of steamship companies in viola- 
tion of Federal Anti-trust Acts—Jurisdiction of court in absence of preliminary 
proceedings before Shipping Board— 

A Federal district court did not have jurisdiction of a steamship company’s suit 
to enjoin other similar companies from continuing an alleged combination and 
conspiracy in violation of the Sherman Anti-trust Act and the Clayton Act, in- 
volving the establishment of a general tariff rate and a lower contract rate to be 
made available only to shippers who agreed to confine their shipments to the lines 
of the other companies, in the absence of a preliminary proceeding before the 
Shipping Board under the Shipping Act; the fact that the agreement was not 
filed under section 15 of the Shipping Act did not give the court jurisdiction in 
advance of a hearing before and a determination by the Shipping Board: nor 
would the fact that the Shipping Board had already determined that an agreement 
similar to that alleged was unlawful under the Shipping Act give the court juris- 


diction without preliminary resort to the Board.—United States Navigation Co. v. 
Cunard Steamship Co., Ltd., et al. 


melee), et al., petitioners, v. T. L. Herbert | 


tiorari to the Supreme Court of the State | 
of Tennessee and to the Court of Appeals | 


tiorari to the Supreme Court of the State | 


States Circuit Court of Appeals for the | 


The State of Ohio. | 


1932. 


(Sup. Ct. U. S)—6 U. S. Daily, 2838, Feb. 16, 


WITNESSES—Subpoenas—Contempt for nonappearance—Sufficiency of subpoenas— 

Subpoenas served upon a citizen while abroad, which required his attendance to 
testify on behalf of the United States at a stated time and place, were sufficient for 
the adjudication of the citizen in contempt for failure to appear and for the seizure 
of his property in the United States for the payment of the fine under a Federal 
statute providing therefor, although the subpoenas did not identify themselevs with 


such statute—Blackmer v. United States. 


Feb. 16, 1932. 


(Sup. Ct. U. S)—6 U. S. Daily, 2840, 


WITNESSES—Subpoenas—Contempt for failure to appear—Effect of continuance 


of case to later date— 


A witness who was subpoenaed to appear on April 2 by a subpoena providing that 
he was “not to depart the court without leave of the court or the district attorney,” 
could be adjudged in contempt for failure to appear when the case was called April 
9, where the case was continued by the court until the latter date, since it was his 
duty to respond to the subpoena and to remain in attendance until excused by the 


court or by the Government’s representatives——-Blackmer v. United States. 
Ct. U. S.—6 U.S. Daily, 2840, Feb. 16, 1932. 


(Sup. 


WITNESSES—Subpoenas—Service on citizen abroad—Contempt of court for failure 
to appear—Seizure of property in United States for payment of fine—Validity of 
statute—Due process of law—Search and seizure—Discrimination— 

A Federal statute (28 U. S. C. 711-718) providing for the issuance of a subpoena 
upon a citizen of the United States who is abroad. to be served upon the citizen 
by a consul of the United States, and authorizing the court to adjudge the citizen 
on contempt of court for failure to appear after the service on the citizen of an 
order to show cause why he should not be punished for contempt, and to impose 
a fine to be satisfied by a saie of the citizen’s property within the United States, 
does not violate the due process clause of the Fifth Amendment on the theory that 
Congress has no power to authorize consuls to serve processes except as permitted 
by treaty, nor on the theory that the act does not provide a valid method of acquiring 
judicial jurisdiction to render personal judgment against the citizen and judgment 
against his property, nor on the theory that the act does not require actual or any 
other notice to the citizen of the_offense or of the Government's claim against his 
property, nor on the theory that the provisions for hearing and judgment in the 
absence of the citizen and without his consent are invalid, nor on the theory that 
the act is arbitrary, capricious and unreasonable; nor is the statute void on the 


tion.—Blackmer v. United States. 


grcund that it provides for an unreasonable search and seizure in violation of the 
Fourth Amendment, nor on the ground that it creates an unreasonable classifica- 
(Sup. Ct. U. S.—6 U. S. Daily, 2840, Feb. 16, 1932. 


| 





| 
| 


| 


1918, 1921, 1924 and 1926 are the same as 


| respects gross income of corporations and 


deductions therefrom. The regulations un- 
der the relevant sections of the acts of 


| 1918, 1924 and 1926 employ substantially 


the same phraseology as that found in 
those issued under the 1921 Act. (Note 
No. 6.) The repeated reenactment of a 


| Statute without substantial change may 
|amount to an implied legislative approval 


| of a construction placed upon it by execu- 
| tive officers. 


National Lead Co. v. United 
States, 252 U. S. 140; United States v. 


| Farrar, 281 U. S. 624; Poe v. Seaborn, 282 
| U. S. 101, 116. 


There is no ambiguity in the language 
of the regulation, which defines a bond 
premium as income. AS a corollary from 


| this definition it follows that the petitioner 


received the incume represented by the 
premiums here involved prior to the adop- 
tion of the Sixteenth Amendment, for 
these premiums could not be income for 
any other year than that in which they 
were received. That income had become 
capital prior to the adoption of the amend- 
ment and could not be reached by @ 
subsequent income tax act. This conclu- 
sion is not affected by the provision of 
the regulation which allows the proration 
or amortization of this item over the life 
of the bonds, and extends to the taxpayer 
the privilege of treating the premium as 
income received in instalments instead of 
in a lump sum in the year of its receipt. 

Nor does the fact that the regulation 
thus ameliorates the burden of the tax- 
payer authorize the use of the grant to 
convert income of years prior to the ef- 
fective date of the Sixteenth Amendment 
into: income assumed to have been re- 
ceived thereafter. Teh amortization re- 
quirement may properly be applied to 
premiums paid subsequent to March 1, 
1913, but can not operate to contradict 


the definition of a premium as gain or 
income. 


{ 


b 


eee situation the Shipping Act was ; Waiver Consiaared | 

In its general scope and purpose, as well| _We do not need to controvert this con, | 
as in its terms, that act closely parallels | struction of the words quoted, or question | 
the Interstate Commerce Act: and we | the soundness of the view of the court that 
cannot escape the conclusion that Con-|the existence of the disability before the | 
a intended that the two acts, each in|premium became in arrears, standing | 
ts own field, should have like interpreta- | alone, was enough to create the waiver. In | 
tion, application and effect. It follows|that view, the obligation to furnish proof | 
that the settled construction in respect| was no part of the condition precedent | 
of the earlier act must be applied to the|to the waiver; but such proof might be} 
later one, unless, in particular instances, | furnished within a reasonable time there- 
there be something peculiar in the ques-|after. Here the obligation of thes com- 
tion under consideration, or dissimilarity | pany does not rest upon the existence of 


peals for the Sixth Circuit denied. 

No. 615. Charles S. Quinzel, a Creditor | 
of George E. Thomas, Bankrupt, petitioner, 
v. Harry G. Hendricks, Trustee, etc. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the | 
Third Circuit denied. 


Submission and Disposition 


Of Miscellaneous Motions 

No. 694. The United States of America, 
v. George Otis Smith. Joint motion to ad- 
vance submitted by Mr. Solicitor General 
Thacher in that behalf. 


Interest Rate Considered 
v. Krentler-Arnold Hinge Last Company. On 


The Government, however, insists that 
| notwithstanding the regulation’s designa- 
| tion of a premium paid by the subscriber 
;to corporate bonds as income it is not 
such to the corporation, but is in the 


Federal Taxation 
ACCOUNTING—Method of accounting—Interstate Commerce Commission— 

The rules of accounting enforced upon a carrier by the Interstate Commerce 
Commission are not binding upon the Commissioner of Internal Revenue, nor may | nature of capital loaned which must be 
he resort to the rules of that body, made for other purposes, for the determination |returned to the lender during the life of 
of tax liability under the revenue acts—Old Colony Railroad Co. v. Commissioner. | eee sees oe is made ee 
(Sup. Ct. U. S.)—6 U. S. Daily, 2838, Feb. 16, 1932. | the amount they will bid. It is said that 
|@ purchaser, in arriving at the price he 


into a contract an ambiguity which other- | 
wise would not exist, or, under the guise | 
of construction, by forcing from plain | 
words unusual and unnatural meanings. | 


Contracts of Insurance 
Contracts of insurance, like other con- 
tracts, must be construed according to the | 
terms which the parties have used, to be 
taken’ and understood, in the absence of 


DEDUCTIONS—Interest—Bonds sold at premium prior to 1913—Offset of propor- 
ambiguity, in their plain, ordinary and} 


in the terms of the act relating thereto, | the disability, but it is the receipt by the 
reouiring a different conclusion. company of proof of the disability which 

The decisions of this court which deal |js definitely made a condition precedent 
with the subject under the Interstate |to an assumption by it of payment of the 


Commerce Act are fully reviewed by the | premiums becoming due after the receipt 
court below in an able and carefully drawn | of such proof. 


opinion. It is enough for us here to refer! The provision to that effect is wholly 
to a few illustrative cases. In Great No.|free from the ambiguity which the court 
Ry. v. Merchants Elev. Co., 259 U. S. 285,| thought existed in the Marshall policy. 
291, the general rule and an exception to|Compare Brams v. New York Life Ins. 
it are considered. The immediate ques- | Go 299 Penn. 11, 14. It is true that where 
tion there at issue concerned merely the|the terms of a policy are of doubtful 
legal construction of an interstate tariff,| meaning, that construction most favor- 
no question of fact, either as an aid to | able to the insured will be adopted. Mu- 
the construction, or in any other respect, | tual Ins. Co. v. Hurni Co., 263 U. S. 167 
and. no question of ‘administrative dis" |1"4; Stipeich V. Insurance’ Go, 217 U. 8. 


cretion, being involved. |311, 322. This canon of construction is 


It was held that the issue was within b 289/ oe oe oes, 
‘ : oth reasonable and just, since the words 
the jurisdiction of the courts without pre- |of the policy are chosen by the insurance 











liminary resort to the commission. But company; but it furnishes no warrant for 


popular sense. Imperial Fire Ins. Co. v. 
Coos County, 151 U. S. 452. 462-463. A 
long ago pointed out by this court, the 
condition in a policy of life insurance 
that the policy shall cease if the stipu- 
lated premium shall not be paid on or 
before the day fixed is of the very essence 
and substance of the contract, against 
which even a court of equity can not 
grant relief. 
U. S. 88, 91; 


legal consequences of a failure to com- 
ply with an explicitly stipulated require- 
ment of the policy, constituting a condi- 
tion precedent to the granting of such 
relief by the insurer, would be *to vary 
the plain terms of a contract in utter dis- 


Klein v. Insurance Co., 104} 
New York Life Ins. Co. v.| 
Statham et al. 93 U. S. 24, 30-31; Pilot| 
Life Ins. Co. v. Owen, 31 F. (2d) 862 866. | 

And to discharge the insured from the 


| No. 694. The United States of America, 
v. George Otis Smith, Joint motion to 
| bring up the entire record and cause sub- 
mitted by Mr. Solicitor General Thacher in 
| that behalf. 

No. 694. The United States of America, v. 
George Otis Smith. Leave granted to file 
brief of the Attorney General of the United 

| States and the Solicitor General 

United States as amici curiae. 
| of Mr. Solicitor General Thacher in that 
behalf. Ruling on the motion for leave to 
participate in the oral argument will be sub- 
seouently announced. 

No. 689. Charles W. Anderson, Collector 
of Internal Revenue, petitioner. v. Harold 
K. Guinzburg et al., etc. Motion to ad- 
vance submitted by Mr. H. Stanley Hin- 
richs in behalf of counsel for the respond- 


of the 
on motion 


ent. 

No. 639. L. J. Blakey, Receiver, etc.. pe- 
titioner, v. Charles J. Brinson. Leave 
granted to file brief of the Comptroller of 
the Currency. as amicus curiae. on motion 


2838, Feb. 16, 1932. 





tion of premiums against interest deduction for 1921— 

Where corporation which reported on accrual basis had issued long-term bonds 
at a premium between 1893 and 1904, and such bonds were outstanding during 1921, 
no part of premium should be offset against corporation’s interest deduction for 
1921.—Old Colony Railroad Co. v. Commissioner. 


(Sup. Ct. U. S..—6 U. S. Daily, 


GROSS INCOME—Bond premiums—Bonds issued prior to March 1, 1913— 

A pro rata portion of the bond premiums amortizing in tax year did not con- 
stitute taxable income where bonds were issued prior to enactment of the Sixteenth 
Amendment, since the premiums could not be income for any other year than that 
in which they were received; that income had become capital prior to the adoption 


of the amendment and could not be reached by a subsequent income tax act; this 
conclusion is not affected by the provisions of the regulation which allows the 
proration or amortization of this item over the life of the bonds, and extends to the 
taxpayer the privilege of treating the premium as income received in installments 
instead of in a lump sum in the year of its receipt; the amortization requirement 
may properly be applied to premiums paid subsequent to March 1, 1913, but cannot 


| 


is willing to pay for a bond, has regard 
to the current rate of interest for money, 
and if the bond bears a stivulated rate 
in excess of the rate he will pay a pre- 
mium. He does this although he knows 
thet at maturity he can only receive the 
par of the bond, but considers that he 
will be repaid the premium by the excess 
of the agreed rate of interest over the 
rate he is content to receive. On the 
other hand, where the stipulated interest 
is less than the going rate bond buyers 
will bid less than the par of the bond 
by such amount as is necessary to redress 
the difference between the agreed rate 
of interest and the going rate which the 
subscriber demands. The conclusion is 
that the actual return to one who pays a@ 
premium is less than the nominal interest 
carried by the bond, and to one who 
buys at a discount is greater than such 


regard of long settled principles. 
Judgment affirmed. 


; 


operate to contredict the definition of a premium as gain or income.—Old Colony | ominal rate. The argument is that al- 


{Continued on Page 10, Column 5.] |avoiding hard consequences by importing | | Railroad Co. v. Commissioner. (Sup. Ct. U. S.)—6 U. S. Daily, 2838, Feb. 16, 1932. | (Continued on Page 8, Column 1,] 


| of Mr. George P. Barse in that behalf. 
| No, 468. Robert M. Leach, Executor, etc. 


, 
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PUBLIC UTILITIES 


Reserve Funds 
For Unemployed | 
Workers Sought 


Governors’ Group Favors 
State-wide Systems for’ 
Jobless Compensation to) 
Displaced Employes | 


Aupany, N. Y., Feb. 15. | 


The report of the Interstate Commis- 
sion on Unemployment Insurance, com- | 
prosed of representatives of the Gover- 
Nors of New York, Ohio, Massachusetts, 
Pennsylvania, New Jersey and Connecti- 
cut, made public Feb. 15, recommends 
unanimously the establishment of State- 
wide systems of unemployment compen- 
sation reserves for displaced workers dur- 
ing periods of unemployment. 


Contributions would be made by em- 
ployers based on their pay rolls: and there 
would be no pooling of reserve funds. To 
this rt of the report the representative 
of Ohio, W. M. Léiserson, excepts to any 
implication that “pooling of contributions 
may not be better than a plan of separate, 
plant reserves.” Mr. Leiserson also sug- 
gested experiments with State funds to 
which employes contribute as well as em- 
ployers, with funds pooled after the man- 
ner of workmen’s compensation insur- 
ance. 

Benefits under the pranens plan would 
be limited to $10 a week or 50 per cent 
of the employe’s wage, payable for a 
maximum period of 10 weeks in any 12 
months. 

Governor Franklin D. Roosevelt, of New 
York, termed the plan “sound and care- 
fully safeguarded” and announced that 
he would transmit it at once to the State 
Legislature. 

An authorized summary of the report 
follows in full text: 


Provisions for Reserves 


The establishment of State-wide unem- 
ployment reserves to provide for the pay- | 
ment of compensation to displaced workers 
during periods of unemployment, is unan- | 
imously recommended in a report just | 
completed by the Interstate Commission | 
on Unemployment Insurance. A striking 
recommendation of the report is that each 
firm’s payments to the unemployment re- 
serve constitute its own reserve and be not | 
added to acommon pocl. _ 

The Interstate Commission on Unem- | 
ployment Insurance is composed of rep- | 
resentatives of six of the seven industrial 
States—New York, Ohio, Pennsylvania, 
New Jersey, Massachusetts, Connecticut | 
and Rhode Island—whose Governors were 
caller into conference by Governor Roose- 
vel in Albany, in January, 1931, to con- 
sider means of dealing with unemploy- 
ment. The report, which is the result of 
months of investigation, is signed by the 
following members of the Commission; 
Chairman, Dr. Leo Wolman, Professor of 
Economics in Columbia University, rep- 
rescntine Governor Roosevelt; A. Lincoln 
Filenc. represting Governor Ely of Massa- 
ch:-c_ s; Charles R. Blunt, Commissioner 
ofi-bor of New Jersey, representing for- 
mc: Covernor Larson; C. A. Kulp, Profes- 
sor o: Insurance in the University of 
Pennsylvania, representing Governor Pin- 
choc’: W. M. Leiserson, Professor of Eco- 
nomics in Antioch College, a member of 
the Governor’s Committee on Employment 
in Ohio, representing Governor White; W. 
J. Couper, Deputy Commissioner of Labor 
or Connecticut, representing Governor 
Cross; Daniel F. McLaughlin, appointed by 
Governor Chase of Rhode Island, as_ his 
representative, attended but one meeting | 
of the Commission, and does not sign the 
report. 


| 


Suggestions Offered | 

The report offers the following gen- | 
eral suggestions for putting the industria 
insurance plan into effect: 

The payment by each employer of a 
contribution amounting to 2 per cent on 
his pay roll; and its reduction to 1 per 
cenit when the accumulated reserve per 
employe shall have exceeded $50. 

The maximum rate of benefit is to be 
$10 a week, or 50 per cent of an em- 
ploye’s wage (whichever is lower); and 
the maximum period of benefit to be 
10 weeks of any 12 months. 

The payments by each employer to 
constitute the employment reserve of his 
firm and not to be added to the com- 
mon pool. 

The creation of an unemployment ad- 
ministration of three members, repre- 
senting labor, industry, and the public. 

The State to take prompt steps to 
exicnd its public employment service 
(since no system of unemployment in- 
surance can accomplish its purpose with- 
out a properly organized and efficiently 
apnvaasd system of employment ex- 
changes.) aa 

The Unemployment Commission to 
encourage cooperative action between 
firms and industries (since the most ef- 
fective measures for achieving greater 
stabilization can not be accomplished by 
a single firm.) 


Employers’ Contributions 

The report names two reasons for rec- 
ommending contributions to the fund by 
employers but not by employes: First 
“the employe should not in our judgment 
be required to reduce his earnings further 
by the payment of contributions into un- 
employment reserves;” second, “the em- 
ployer’s financial liability under the plan 
would operate as a continuous incentive to 
prevent unemployment as far as practi- 
Cable.” 

By the recommendation that the pay- 
ments by each employer constitute the 
un*mp!oyment reserve of his firm and be 
no. added to a common pool, the report 
hores to avoid what “has been widely 
recoznized, even by sympathetic critics of 
Luropean practice as having had unfor- 
tunate results.” When the pooling system 
is used, according to the report, “the irreg- 
ular industries enabled to draw _ benefits 
for their unemployed workmen from the 
common pool may be thus tempted to 
shift the responsibility and cost of their 
Own unemployment to the more stable 
and profiitable industries. 

“In so far then as unemployment is due 
to careless or indifierent management, 
«. to the failure to take proper precau- 
tions for the future, the pooling of re- 
servcs may have the effect of perpetuating 
suc.. uneconomic practice and may, in 
consequence, fail to offer the incentives 


to regularization for which many of the} 


advocates of 
had hoped.” 


Financial Responsibility 


On the point of limiting the financial ; 
responsibility of an employer by the 
amount of his unemployment reserve, the 
report says: “Failure to limit liability of 
the reserve funds is the first and most 
radical departure from accepted insur- 
ance principles and constitutes an open 


unemployment insurance 


invitation to supplement contributed funds | 


with subsidies from the Government or 
other sources. The adoption of such prac- 
tices has been the rock on which foreign 
unemployment insurance funds have 
spit. and they have been responsible for 
the commingling of insurance and relief 
funcs, which is now so universally de- 
Plored by all students of this problem.” 
The report supplements the recom- 
mendation for reducing the employer's 
contribution to 1 per cent 67 the pay roll 
when the accumulated reserve shall ex- 
ceed $50, by the further recommendation 
that “when the reserve has reached $75, 
he shall make no further contributions 
to the fund until the reserve again falls 
below $75 per employe.” (The purpose 
of this provision being “to offer employers 
effective incentives for the exercise of 
control over fluctuations in employment.”) 
The report urges the application of un- 
employment compensation “to the largest 
Possible number of employes, exclusive of 
agriculture, and exclusive of employes 
earning normally more than $200 a/| 
month.” It recommends including under | 


| changed 
| 1925, 


|}a@ group 


| 31, 





Acquisition of Power Utility 


Testimony at Federal Hearing Traces ‘Devel- 
opment of National Corporation 


RANSACTIONS by which National Public Service Corporation came under 
control of National Electric Power Company, a member of the Insull group 
of holding companies, were described in testimony Feb. 4 by Aaron J. Hughes, 


Examiner, before the Federal Trade Commission. 
tional company at the hearing was James L. Moore, counsel. 


Appearing on behalf of the Na- 
Examination of the 


witness was conducted by Robert E. Healy, chief counsel for the Commission.. 
Commissioner Edgar A. McCulloch presided. 


Transcript of testimony given by Mr. Hughes traces the development of National 


Public Service from the time of its organization by Fitkin interests. 


this testimony follow: 


+ 
Q. That left a balance at the end of 1926 


of how much in this excess appraisal account? 
A. $6,829,813.02. 

Q. What charges were made against it in 
1927, if any A. There were none in 1927. 

Q. What charges were made against the 
account in 1928? 

A. In 1928 the amount set up for the Port- 
land Railroad Company was reversed. They 
simply reversed the entries at the time they 
too! this amount in the two accounts, drop- 
ping it o~ from the books of the National 
Electric Power Corapray. and in this instance 
these were now taken up on the books of the 
subsidiaries. 


Q. But the excess value of the Portland 
Railroad Company, which amounted to $3,- 
342,370.41, was charged against this excess of 
appraisal account? A. Yes, sir. 

Q. At the same time reducing capital sur- 
plus of the National Electric Power Com- 
pany by the same amount? A. That is cor- 
rect: with the. exception that this would be 
credited to this account rather than charged. 

Q. What would be credited to the appraisal 
account? 

A. The $3,342,370.41. When this item was 
originally set up it was a charge against the 
account; when you take it out it is a credit. 

Q At any rate, it/is taken out of the ex- 
cess Of appraisal account? A. Yes. 

Q. And reduces that item on the books of 
the National Electric Power Company to the 
extent of $3,342,370.41? A. Yes, sir. 


o ¢ ¢ 


Q. So that on Sept. 30, 1930, what was the 
balance of excess valuation on the books of 
National Electric Power Company? A. $3,- 
487,442.61. 

Q. Did that relate entirely to one company? 
A.~ Yeu, aif. 
& Light Company. 

Q. So that on Sept. 30, 1930, National Elec- 
tric Power Company carried as an asset ac- 
count the excess of appraisal of Cumberland 


| County Power & Light Company over its book 


value? A. Yes, sir. 

Q. This amount was $3,487,442.61? 
sir. 

Q And that sum appearing as an asset un- 
der the heading stated is refiected in capital 
surplus? A. Yes, sir. 

By Mr. Healy: 

Q. When, where and by whom was the Na- 
tional Public Servige Corporation incorpo- 
rated? 

A. On March 5, 1923, in Virginia, by A. E. 
Fitkin and associates. The original name was 
Atlantic States Power Corporation. It was 
on May 1, 1923, to Jersey Central 
Power & Light Corporation, and on March 24, 
to National Public Service Corporation 

Q. Was another important change made at 
the time that the company's name was 
changed to National Public Service Corpora- 
tion? 

A. sir. A new company, styled Jersey 
Central Power & Light Company, was incor- 
porated, and the utilities properties in New 
Jersey that had been owned by the National 
Public Service Corporation were transferred to 
the new company 

Q@. How long did control of the National 
Public Service Corporation remain with A. E 
Fitkin and associates? 

A. From the time of incorporation in 1923 
to about March, 1927, when control passed to 
consisting of Day & Zimmerman, 
Inc., The United Gas Improvement Company, 
E. H. Rollins & Sons, and Howe, Snow & Com- 
pany. 

Q. How long did that group retain control? 
A. Until Jan. 3, 1928, when control passed to 
the National Electric Power Company, which 
was and still is controlled by the Middle West 


A. Yes, 


Yes, 


| Utilities Company. 


+ + + 


Q. In what class of securities is control of 
the National Publie Service vested? 

A. In Class ‘“‘B"’ common stock, of which 
there were 432,039 shares outstanding on Dec. 
1927. 

Q@. When did the National Electric Power 
Company commence acquiring Class ‘B’’ com- 
mon stock of the National Public Service 
Corporation? 

A. It began purchasing odd lots of that 
stock in the open market for cash in Sep- 
tember, 1927. 

Q@. What important transaction occurred in 
December, 1927, with reference to control of 
the National Public Service Corporation? 

A. On that date the Middle West Utilities 
Company entered into a contract with E. H. 
Rollins & Sons, and Howe, Snow & Company, 
for the purchase of 140.000 shares of Class 
“B" common stock at $30 per share. These 
shares represented the holdings of the United 
Gas Improvement Company, and Day & Zim- 
merman, Inc 

Q. What did 
with that contract? 

A. After having accepted 
shares of the stock. it assigned the contract 
to the National Electric Power Company 
which completed the payments called for and 
acauired the remaining shares of stock. 

Q. How many shares of National Public 
Service Corporation Class “B’’ common stock 
were held by the United Gas Improvement 
Company? 

A. 5C,000 shares, which were purchased in 
March, 1927, at approximately $20.48 per share 

Q@. To whom and at what price did the 
United Gas Improvement Company sell those 
shares? 

A. To E. H. Rollins & Sons, and Howe, Snow 
& Company on Dec. 14, 1927, at $30 per share 

Q. What profit did that sale represent for 
the United Gas & Improvement Company? 
A. Approximately $475,000 

Q. How many shares were held by Day & 
Zinfmerman, Inc.? A. 90,000. 


++ + 


Q. When had the National 
Corporation last issued 
common stock? 

A. During 1926 it issued 132,000 shares to 
Fitkin Utilities, Inc., at $12.50 per share, 
in payment for capital stock of General En- 
gineering & Management Corporation. 

Q. What was General Engineering & Man- 
agement Corporation. 

A. It was a corporation that was organized 
and controlled by Fitkin interests for 
purpose of rendering engineering and man- 
agement service to utility companies. It ren- 
dered such service to National Public Serv- 
ice Corporation and its subsidiaries. 

Q. Did the Fitkin Utilities, Inc., practically 
obtain voting control of National Public Serv- 
ice Corporation by selling to the latter the 
stock of the company that rendered the en- 
gineering and management service to 
National Public Service Corporation and its 
subsidiaries? A. Yes, sir 

Q. Thereafter, I 
kin interests sold 


the Middle West Utilities do 


delivery of 5,953 


Public Service 
shares of class “B”’ 


that control so obtained 


|} to the group consisting of Day & Zimmer- 


man, Inc., the United Gas Improvement Com- 
pany, E. H. Rollins & Sons, and Howe, Snow 
& Company? A. Yes, sir. 

Q. What was the primary purpose for which 
the National Public Service Corporation was 
organized? 

A. As a holding company for acquiring, con- 


solidating and controlling public utility prop- 
erties. 7 


Q. You have stated that this corporation 
Was organized by the Fitkin interests y 
in March, 1923? A. Yes, sir. an 


Q. What was the first acquisition made by 
the Nationa! Public Service Corporation, frem 
whom and when? 


A. The corporation accepted an offer from 
A. E. Fitkin & Company, dated March 12, 


the terms of the plan “all employers of 
six or more workers.” ; 

Conscious of the fact that their pro- 
posals “are extremely modest and mod- 
erate,” the authorities making the Yeport 
State that “it is not in our judgment. 
sound to impose an onerous burden of 
cost on American industry,” but express 
the belief that “the type of measures we 
propose constitute a constructive attack 
on_the (industrial insurance) problem.” 

The recommendations embodied in the 
report are described as constituting “a 
practicable and simple type of unemploy- 
ment compensation, whose cost should not 
seriously disturb the prevailing competi- 
tive relationship of industries doing busi- 
ness within the boundaries of these 
States.” 
_In conclusion the report voices the con- 
viction that “with the establishment and 
extension of unemployment compensation 
plans,,;we should be taking the first steps 
in reducing the wastes and damage to 
self-respect which characterize our pres- 
ent disorderly methods of handling the 
unemployed.” 


The Cumberland County Power | 


the | 


understand that the Fit- | 


Excerpts of 


1923, to sell to the corporation 4,685 shares 
of common stock of the Tide Water Power 
Company. being approximately 78 per cent 
of the common stock then isued and out- 
standing. The offer stated that the vendors 
had acquired the stock in 1922 at a cost of not 
less than $600,000. The consideration paid 
by the National Public Service Corporation 
pursuant to the offer was 120,000 shares of 
that corporation’s common stock. 


+ + + 


Q. What other acquisitions were made after 
that, and prior to March, 1925? 

A. On May 23, 1926, certain bonds and cap- 
ital stock of the Central Jersey Power & Light 
Company, Lakewood & Coast Electric Com- 
pany, Lakewood Water Company and Toms 
River Electric Company; and on March 11, 
1924, all outstanding capital stock of Tri- 
County Electric Company and all except 65 
shares of the outstanding capital stock of 
Consolidated Gas Company of New Jersey. 
Those acquisitions were made from A. E. Fit- 
kin & Company. In June, 1924, the corpora- 
tion purchased from one Martin Maloney the 
bonds, notes and capital stocks of The Coast 
Gas Company, Lakewood Gas Company, City 
Gas Light Company, and Kennett Gas Com- 
pany, thereby obtaining control. Early in 
1925, the corporation acquired an option from 
A. E. Fitkin & Company, under which it pur- 
chased from the American Electric Power 
Company capital stocks of Monmouth Light- 
ing Company, Scranton Railway Company, 
Altoon & Logan Valley Electric Railway Com- 
pany, Carbondale Gas Company, Logan Valley 
Bys Company and Scranton Bus Company. 

Q. Was there a merger or consolidation ef- 
fected in March, 1925? 

A. Yes, sir. Jersey Central Power & Light 


[Continued on Page 9, Column 6.] 


Warning Is Sounded 
In Oklahoma Against 


‘Adjustment’ Bureaus 


State Commission Asserts 
Practices in Collecting 
Certain Utilities’ Claims 
Are Questionable 


OKLAHOMA City, Oxta., Feb. 15. 


_ The State Corporation Commission has 
issued a warning to the public and pub- 
lic utilities against the operations of so- 
called “adjustment” agencies or bureaus 
in making contracts with customers of 
utilities for the collection of claims. 

The agencies. according to an an- 
nouncement by the Commission, are mak- 
ing contracts “on the basis of 50 per 
cent for claims, such as meter charges, 
which are due on definite dates in the 
future, and which are sure to be paid by 
the utilities, 
would promptly enforce if its attention is 
called thereto. 

Warning Sounded 
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‘Conciliation Sought Ba 
By Insull Group Described In Labor Disputes 


Nine Controversies Involving 
14,000 Workers Submitted | 
To Federal Service | 


Nine new labor disputes, involving di-| 
rectly and indirectly more than 14,000 
workers, were brought before the Depart- 
ment of Labor for settlement during the | 


| week ended Feb. 13, according to infor- 


mation made available by Hugh L. Ker-| 


| win, Director of the Conciliation Service. | 


or which this Commission | 


Five of the disagreements were adjusted, | 
along with two formerly submitted to the 
Depaftment. 


Forty-nine strikes and 31 controversies 
were pending before the Department at! 
the close of the week. Following is a} 
list of the new cases supplied by Mr. 
Kerwin: 

Junior Coal Co., Shamokin, Pa.—Strike of 
95 miners; pending; failure to pay wages. 

Marble and tile workers, Philadelphia, Pa.— 
Strike of 300 marble and tile workers; pend- 
ing; wages cut. 

Shell Petroleum Co., Houston, Tex.—Con- 
troversy with 8,400 building craftsmen; pend- 
ing: asked union labor, union wage scale. 

Shell Oil Co., California.—Controversy with 
5,006 employes; pending; discussion of condi- |, 
tions. 

Wannamaker Co., Strawbridge Co., Gimbel 
Brothers, and Snellenberg Co., Philadelphia, 
Pa.—Strike of 81 carpenters; adjusted; wages 
cut from $1.25 to $1; agreed on arbitration 
and returned. 

Standard Oil Co., East St. Louis, Ill.—Con- 
troversy with 20 boilermakers, engineers and 
others; adjusted; asked employment of union 
men; union men employed for part of work 
done by company 

Building trades, Pittsburgh, 
versy With an unreported 
penters; adjusted; wage cut; accepted $2 per 
day cut, no subcontract work. 

Gulf Building, Pittsburgh, Pa.—Controversy 
with an unreported number of laborers; ad- 
justed; proposed wage cut; present scale to} 
be continued, no cut. | 

Air hangar, Fort Leavenworth, Kans.—Con- | 
troversy with 6 iron workers; adjusted; pre-| 
vailing rate of $1.37!2, paying $1; contractors | 
will advise subcontractors to pay prevailing | 
rate. | 


Pa.—Contro- 
number of car- 


Illinois Law Reorganizes 
Tax Plan in Cook County 


SPRINGFIELD, ILL., Feb. 15. 

The Governor of Illinois, Louis L. Em- 
merson, has just signed the bill (S. 14) to 
reorganize the tax machinery in Cook 


County. The bill, which goes into effect 
immediately, abolishes the board of asses- 
sors, the board of review and about 30 
rural township assessors in Cook County. 
In their stead, it provides for a single 
township assessor and two reviewers, to be 
appointed by the Governor and the chair- 
man of the Cook county board, with the 
rural assessors acting as deputies under 
the new county assessor. 


Test of Corporation Law 
Is Planned in California 


SACRAMENTO, Catir., Feb. 15. 

The Secretary 
Frank C. Jordan, has been notified that 
the Lincoln Shares Corporation of San 
Francisco will bring a mandamus pro- 
ceeding in the State Supreme Court test- 
ing his power to collect other than the 
minimum fee for filing articles of corpo- 
rations having no par shares. 

It is the company’s contention that in 
amending the corporation law in 1931, the 
Legislature eliminated the authority of 
the Secretary of State to charge a grad- 
uated fee in the case of companies having 


| no par shares. 


“The Commission finds that the public | 
and the utilities should be warned against | 


such arrangement. 

“It further appears to the Commission 
that contracts on such basis for claims 
which are being paid regularly to patrons, 


or which are certain to be paid to cus-| 


tomers, are little short of extortion, and, 
on their face, unconscionable. 
“The Commission further finds that the 


utilities should be warned that the pay-| 


ment of 50 per cent, or any such unrea-| 


sonable amount, or any illegal amount, to 
such persons or agencies should be at 
| their peril and that they should expect 
| to make restitution to the customers of 
the utilities for any illegal amounts paid 
jto such persons or agencies 


1 
| 


“It is ordered that this matter be dock- | 


eted and that any so-called ‘adjustment’ 
agency, or bureau, or any person who 
may be aggrieved hereby or interested 
herein, may on application to this Com- 
mission be heard formally, at a public 
hearing, at which all other interested per- 
sons may have opportunity to be present.” 


Forest Fire Damage 
$1.538.267 in California 


SacRaAMENTO, Catir., Feb. 15. 

Forest fires in State-protected districts 
of California last year did damage esti- 
mated at $1.538.267, according to the State 
Forester, M. B. Pratt. Nearly 1,000,000 


acres swept over by 3,670 fires during the 
year. 


| 


the | 


HIGH LIGHTS 
ON 
SURETYSHIP 


One of 
a Series of 
helpful discus- 
sions about 
a vital phase 
of Surety- 
ship 
of which this is 


| 


John Hancock Series 


What can be done 
with Life Insurance 


(3) Planning an Income for 
Old Age 


‘ 

Sooner or later 
all must lay down the burden of active 
work and retire. Who would not like 
to feel that his declining years would 
be spent in assured comfort, however 
long that period of his life might be? 

We need to think actively along these 
lines,—to plan constructively and to 
lay aside funds regularly, with the 
definite purpose in mind of having 
sufficient income at that time to take 
of ourselves adequately. The 
leisure period of life should not find us 
unprepared. 

The John Hancock Mutual Life 
Insurance Company offers Lire, En- 
DOWMENT or ANNUITY contracts adapt- 
able to any circumstances, and is thus 
ready to help solve at least a portion 
of the retirement problem. 


mmawt | 


Lire INSURANCE 


OF BosTON, MassacnuseTTs 


care 


Write for our booklet 
“MY FINANCIAL PROBLEMS” 
D. 
Over Sixty-Nine Years in Business 


Execution Bonds 


Monetary Obligations 


These bonds are given to 
indemnify Sheriff or Marshal 
or other officer for seizure of 


property under execution. 


If at any time we can serve you, either with 


No. 33 


bonds or casualty insurance, please provide us with 
the opportunity. 


We have a nation-wide agency 


force—at your command! 


Standard Surety & Casualty 
Company of New York 


80 John Street 


John R. English 
Vice President 


Home Office: 
New York, N. Y. 


Frank G. Morris 
President 


“A Multiple Line Casualty and Surety Company” 
Surplus to Policyholders—$2,800,147.48 


ithe petition of the Massachusetts Cham- 


| draw” 


of State of California, | 











y State Group 
Reports Against 
Insurance Bills 


Committee of Legislature | 
Opposes 17 Measures to} 
Change Auto and Fire In-| 
surance Laws 


eee | 

Boston, Mass., Feb. 15. 

The Legislative Committee on Insurance | 
has reported adversely on 17 bills for) 


changes in the compulsory automobile in- | 
surance law and the State fire insurance 
laws. 

“Leave to withdraw” was reported on 


ber of Commerce for establishment of 
the so-called financial responsibility sys- | 
tem of automobile insurance. A _ similar 
report was made on the petition of Repre- 
sentative Timothy J. Cronin that the 
Commissioner of Insurance be directed to 
investigate the conduct of business of 
mutual liability insurance companies op- 
erating in the State and also on the bill 
of Representative Charles T. Cavanaugh 
for a flat rate of automobile insurance. 
Other petitions given “leave tc with- 
were: Petition of the Uniform 
Rate Committee that a division of motor 





vehicle insurance be established within | 
the State Department of Public Works; | 


{Continued on Page 11, Column 1.) | 


SUN LIFE 


PROGRESS 


Assurance in 
Force 


1871 
$404,000 


1881 
$5,010,000 
1891 
$19,436,000 
1901 
$62,400,000 
1911 
$164,572,000 


1921 
$536,718,000 


1931 
$3,051,077 ,000 


INSURANCE SUPERVISION 


Chiropractor Held 0 


inion Clarifies ° 
Not to Be Doctor 


‘Securities Ruling 


Claim for Services Is Denied | 


Under Compensation Act | In South Dakota 


By Wisconsin Court 
Maptson, WIs., Feb. 15. | 

Chiropractic services do not constitute 
“medical services” allowed in industrial 


Insurance Companies Which 
Do Not Amortize Bonds 
injury cases under the State’s Workmen's 


Compensation Act, the Wisconsin Supreme Must Use Market Values 


Court has ruled. | As of Dee. 31 
“We are of the opinion that a chiroprac- 


tor is not a physician as that term is| : 
: ; | Prerre, S. Dak., Feb. 15. 

used in the Act,” the decision written by | oar see 7 
Justice Chester A. Fowler declared. “We} Life insurance companies which Gi) Hie 
; ; ; : ;}amortize their bonds in their financial 


are of the opinion that under the Act} 
the only medical treatment contemplated | S*@tements as of Dec. 31,1931, as pap 


‘ ; : Ps _ , | mitted under South Dakota law, must use 
is medical treatment administered by | actual market walues of Dec. 31, Attorney 
physician.” |General M. Q Sharpe has held in an: 

Justice Fowler pointed out that the |opinion to the Deputy Insurance Com- 
law does not allow a chiropractor to use|missioner, Fred N. Whiting. The ruling 
the titles ““‘M. D.” or “Dr.” follows in full text: 

“Manifestly the statute does not con-| Dear Sir: I have your request for a 
sider Christian Science treatment as|Supplemental opinion covering the valu- 
medical treatment although it constitutes | ation of bonds in those cases where in- 
treatment of the sick and treatment of|Surance companies do not elect to take 
disease,” the decision said. “Such treat-|advantage of the provisions of chapter 
ment is ‘in lieu of medical treatment’; | 268 of the Laws of 1921, permitting amor- 
therefore it is not medical treatment, | tization of bonds in compiling the come 
The same is true, under the Act, of; Pany’s annual statement to your depart- 
chiropractic treatment.” | ment. be E 

The case involved a claim of Henry! In my former opinion, dated Jan. 2, 
Costen, injured Green Bay fireman. The | 1932, I expressed the opinion that all in- 
State Industrial Commission refused to|Surance companies must value their 
allow him $150 for \chiropractic treat-|Stocks as of Dec. 31, 1931, or as of the 
ments but wai overruled by a circuit|time of making the annual statement. 
court. | [Continued on Page 9, Column 1.] 


ASSURANCE COMPANY 
OF CANADA 


STRENGTH 
Assets 


1871 

$63,000 
1881 

$536,000 


1891 
$2,885,000 


1901 
$11,773,000 


1911 
$43,900,000 


1921 
$129,372,000 


1931 
$624,804,000 


Head Office Building, Mentreal 


STATEMENT FOR 1931 


ASSURANCES IN FORCE (net) 


NEW ASSURANCES 


TOTAL INCOME (net) 
TOTAL DISBURSEMENTS 
PAYMENTS TO POLICYHOLDERS AND BENEFICIARIES 


IN 1931 


$3,051,077,000 
527,939,000 
197,140,000 
136,509,000 


PAID FOR (net) 


93,235,000 


PAYMENTS TO POLICYHOLDERS AND BENEFICIARIES 


SINCE ORGANIZATION 


SURPLUS AND CONTINGENCY RESERVE 
TOTAL LIABILITIES - 


594,185,000 
21,126,000 
603,678,000 


(including paid up Capital Stock) 


ASSETS, AT DECEMBER 31st, 1931 


624,804,000 


THE YEAR’S BUSINESS REVIEWED 


“... I think you will agree with me that for 
a year such as that through which we have just 
passed the showing is a remarkably fine one, 

“New assurances of over $527,000,000, and a 
total in force exceeding $3,000,000,000 are figures 
so great as to need no emphasis. 


“The distribution of our new business is inter- 


esting. Canada contributed 


States $291,000,000, Great Britain $50,000,000, and 
the rest of the world $85,000,000. 


“Our mortality experience 


favourable than that ef last year, the claims be- 
ing but 54.3 per cent. of the expected, against 


57.6 per cent, in 1930. 


“Since business was commenced 
have paid out in benefits $594,000,000. 
alone our payments were $93,000,000, an amount 
exceeding the to‘al assurances written in 1922. 


We may well rejoice over 


importance of the social service which the Com- 


pany is performing. 


“During the past year life assurance has been 
tested as perhaps never before, and it has with- 
stood the trial triumphantly. 
aware not one life company on the continent has 
had to close its doors, a wonderful record. 
Canada we can claim with pride that ever since 
Confederat’on ro’ ene Dominion licensed com- 


pany has ever failed. 


“It will be noticed that in 
plus of $16,000,000 over all | 


stock, we have a contingency reserve of $4,700,000 
to provide for possible shrinkage in mortgages 


and other real estate investments. Our reserves 
have been calculated on the same strong basis 
as last year. Although our investments payable 
in American currency greatly exceed our liabili- 
ties in that currency, we have treated both as on 
a par, taking no credit for the premium on 
American funds. Our liabilities under contracts 
in other currencies also are included at a total 


greater than required at the prevailing rates of 
exchange. 


“Our holdings of stocks have been valued on 
the basis laid down by the Dominion Department 
of Insurance, which is practically the same as 
that adopted for all companies by the National 
Convention of Insurance Commissioners of the 
United States, 


“In new investments we have favoured high 


grade bonds, the yield on which is now very 
attractive. 


“The profits paid or allotted to policyholders 
amounted to over $26,000,000, or over 20 per 
cent. of the total annual premium income. 

“In the light of these figures, the report is in- 
deed an excellent one. 

“And What of the future? No oné believes that 
the depression will last forever. It is impossible 
to say just when the turn will come, but with the 
vast natural resources of this continent, and the 
brains, energy, and actual wealth of its people, 
business recovery is inevitable. When prosperity 
does return no company will share in its benefits 
in greater measure than our own.” 


$101,000,000, United 


has been even more 


in 1871 we 


Last year 


the magnitude and 


So far as I am 


In 


addition to the sur- 
abilities and cap.tal 


—From the President's Address at the Annual Meeting. 


SIXTY-ONE YEARS OF SERVICE 


SUN LIFE ASSURANCE 
COMPANY OF CANADA 


A. D. CARPENTER, Manager 


6th Floor Transportation Building 


Washington 





Fears 8 


Premium Charg 


On 1904 Bonds 


Supreme Court Rules No 
Portion Could Be Offset 
Against Company’s 
terest Deduction for 1921 


[Continued from Page 6.] 
though the regulations are inaptly phrased 


and are susceptible of the construction | 


the actual amount it is paying for the 
use of the money represented by the par 
of the bond—that is, to what accountants 
have called the “effective rate” of in- 
terest. In this view the Government says 
that each time the debtor pays an_ in- 
stallment of stipulated interest what it in 
fact does is to pay interest at a lesser 


rate on the par of the bond and return | 


a ratable proportion of the premium, 
which really constitutes a loan by the 
in.vestor to the debtor. 
tion of the installment paid at each in- 
terest date which is a return of the loaned 


caiptal represented by the premium must | 


be deducted from the nominal interest in 
order to arrive at the “effective rate” of 
interest the debtor is really paying. It 
is said the regulation is intended to afford 
a method of adjusting the taxpayer’s in- 
come in the light of these facts, and that 
it is immaterial whether, as provided, the 
pro rata yearly return of capital loaned 
in excess of the face of the bond is added 
to gross income or deducted from interest 
aid, for in either case the result in dol- 
ars will be exactly the same. 

Doubtless the premium received by the 
corporation is acquired . capital rather 
than income. But if this be admitted the 
concession does not answer the question 
whether a premium paid prior to 1913 
is taxable. Obviously, therefore, it is not 
enough for the Government’s purpose to 
disregard the regulation which designates 
this item as income or gain. The Com- 
missioner must and does go farther and 
contend that the receipt of such a prem-| 
jum reduces the item of interest paid and} 
renders the sum nominated as such in the 
bond something different from the “in- 
terest * * * on its indebtedness” mentioned 
in section 234 of the Revenue Act of 1921 
as a permissible deduction from gross in- 
come. 


In other words the contention is that 
by the use of the — phrase the) 
statute did not intend to allow the de- 
duction of the amount agreed to be paid, 
which the contract denominates “interest, 
but of a different sum to be ascertained 
by a calculation which will allocate the | 
payment between a partial and ratable 
return of the premium and “effective 
interest on the par of the security. 

Is this the reasonable construction of 
the language of the act,—“all interest * * * 
on its indebtedness?” The rule which 
should be applied is established by many 
decisions. “The legislature must be pre- 
sumed to use words in their known and 
ordinary signification.” Levy’s Lessee v. | 
M’Cartee, 6 Pet. 102, 110. “The popular or! 
reccivei import of words furnishes the| 
ger°rel rule for the interpretation of pub- 
lic lews.” Maillard v. Lawrence, 16 How. 
251. 261. And see United States v. Buffalo) 
Gas Co., 172 U. S. 339; 341; United States | 
v. First Nat. Bank, 234 U. S. 245, 258; | 
Ce-ninetti v. United States, 242 U. S. 470, 
485. As was said in Lynch v. Alworth- 
Stephens Co., 267 U. S. 364, 370, “the plain, 
obvious and rational meaning of a statute 
is always to be preferred to any curious, 
narrow-minded sense that nothing but 
the exigency of a hard case and the in- 
genuity and study of an acute and power- 
ful intellect would discover.” This rule 
is applied to taxing acts: DeGanay v. 
Lederer, 250 U. S. 376, 381. 

Applying the accepted tests to the lan- 
guage of the statute, we are of opinion 
that the construction contended for by 
the Commissioner is inadmissible. In 


Deduction in Doubt i 
| 


| 


In-| 


Thus that por-| 


'In $100,000 Fine 


e |Service of Process on Citizen 


Residing Abroad Is Sustained 


: | able Supreme Court Upholds Statute Which Also 
Held Nontax Exacts Fine for Refusal‘to Respond 


Harry M. BLACKMER 
Vv 


UniTeD STATEs. 

Supreme Court of the United States. 
| Nos. 2 1 
/On writs of certiorari to the Court of 
| Appeals of the District of Columbia. 
|EarL C. ScHUYLER and GEORGE GORDON | 

BaTTLe (EvGENE D. MILLIKIN, FREDERICK | 
De C. Faust, and CHARLES F. WILSON | 
with them on the brief), for petitioner; 
ATLEE POMERENE, Special Counsel (LEO) 
A. Rover, United States Attorney, and} 
FraNK Harrison with him on the brief), 
for respondent. 


Opinion of the Court 
Feb. 15, 1932 

Mr. Chief Justice HucHes delivered the | 
opinon of the court. 

The petitioner, Harry M. Blackmer, 4} 
|citizen of the United States resident in| 
Paris, France, was adjudged guilty of 
contempt of the Supreme Court of the) 
District of Columbia for failure to respond 
to subpoenas served upon him in France | 
and requiring him to appear as a witness 
on behalf of the United States at a crim- 
inal trial in that court. Two subpoenas 
were issued, for appearances at different | 
times, and there was a separate proceed- 
ing with respect to each. 

The two cases were heard together, 
and a fine of $30,000 with costs was im- 
posed in each case, to be satisfied out of 
the property of the petitioner which had 
been seized by order of the court. The 
decrees were affirmed by the Court of Ap- 
|peals of the District (49 F. (2d) 523) and 
|this court granted writs of certiorari. 

The subpoenas were issued and served, 
and the proceedings to punish for con- 
tempt were taken, under the provisions of 
the Act of July 3, 1926, c. 762, 44 Stat. 
835, U. S., Tit. 28, sections 711-718. (Note 
No. 1.) The statute provides that when- 
ever the attendance at the trial of a crim- 
inal action of a witness abroad, who is 
“a citizen of the United States or dom- 
|iciled therein,” is desired by the Attorney 
General, or any assistant or district at- 
torney acting under him, the judge of the 
court in which the action is pending may 
order a subpoena to issue, to be addressed 
to a coinsul of the United States and to 
be served by him rsonally upon the 
witness with a tender of traveling ex- 
penses. Sections 2, 3. 

Upon proof of such service and of the 
failure of the witness to appear, the court 
may make an order requiring the witness 
to show cause why he should not be pun- 
ished for contempt, and upon the issue of 
such an order the court may direct that 
property belonging to the witness and 
within the United States may be seized 
and held to saitsfy any judgment which 
may be rendered against him in the pro- 
ceeding. Sections 4, 5. Provision is made 
for personal service of the order upon 
the witness and also for its publication 
in a newspaper of general circulation in 
the district where the court is sitting. 
Section 6. 





Conviction May Result 


If, upon the hearing, the charge is 
sustained, the court may adjudge the wit- 
ness guilty of contempt and impose upon 
him a fine not exceeding $100,000, to be 
satisfied by a sale of the property seized. 
Section 7. This statute and the proceed- 
ings against the petitioner are assailed as 
being repugnant to the Constitution of 
the United States. 

First. The principal objections to the 
statute are that it violates the due process 
clause of the Fifth Amendment. These 
contentions are (1) that the “Congress has 
no power to authorize United States con- 
suls to serve process except as permitted by 
treaty;” (2) that the act does not provide 
“a valid method of acquiring judicial 





com-mon parlance the bonded indebted- 
Recs of a corporation imports the total) 
face of its outstanding bonds, the amount | 
which must be paid at their maturity.) 
Th2 phrase is not generally used to con-| 
noite par plus an unreturned proportion of | 
premium. 

And as respects “interest,” the usual im- 
port of the term is the amount which 
one has contracted to pay for the use of 
borrowed money. He who pays and he 
who receives payment of the stipulated 
amount conceives that the whole is in- 
terest. In the ordinary affairs of life 
no one stops for refined analysis of the 
nature of a premium, or considers that 


the periodic payment universally called |, the United States. 


“interest” is in part something wholly dis- 
tinct—that is, a return of borrowed cap- 
ital. It has remained for the theory of 
accounting to point out this refinement. 
We can not believe that Congress used 
the word having in mind any concept 
other than the usual, ordinary and every- 
day meaning of the term, or that it was 
acauainted with the accountants’ phrase 
“effective rate” of interest and intended 
that as the measure of the permitted de- 
duction. 
“Interest” Is Defined 

In the present case, as with corporate 
obligations generally, the bond has a par 
value and each coupon stipulates that on 
a date therein mentioned the company will 
pay a named sum as interest on the bond. 
Until the present contention was put for- 
ward no one supposed that the taxpayer 
was not entitled to deduct the entire 
amount specified in the coupon and ac- 
tually paid during the taxable year as 
interest. The person who receives this 
sum certainly considers it interest and 
So, apparently, does the Government, 
which requires him to return it all as such 
and does not permit him, if he or his 
predecessor holder paid more than par 
for the bond, to treat part of the sum re- 
ceived as a return of capital loaned’ and 
the remainder as interest received. 

In short, we think that in the common 
understanding “interest” means what is 
usually called interest by those who pay 
and those who receive the amount so de- 


|fendant of the offense or of the Govern- 


jurisdiction to render personal judgment 
against defendant and judgment against 
his property;” (3) that the act “does not 
require actual or any other notice to de- 


ment’s claim against his property;” (4) 
that the provisions “for hearing and judg- 
ment in the entire absence of the accused 
and without his consent” are invalid; and 
(5) that the act ts “arbitrary, capricious 
and unreasonable.” 

While it appears that the petitioner re- 
moved his residence to France in the year 
1924, it is undisputed that he was, and 
continued to be, a citizen of the United 
States. He continued to owe allegiance 
By virtue of the 
obligations of citizenship, the United States 
retained its authority over him, and he 
was bound by its laws made applicable to 
him in a foreign country. Thus, although 
|resident abroad, the petitioner remained | 
subject to the taxing power of the United | 
| States. Cook v. Tait, 265 U. S. 47, 54, 56. 
For disobedience to its laws through con- 
duct abroad he was co to punishment 
in the courts of the United States. United 
States v. Bowman, 260 U. S. 94, 102. 

With respect to such an exercise of 
authority, there is no question of interna- 
tiona: law (Note No. 2), but solely of the 
purport of the municipal law which estab- 
lishes the duties of the citizen in relation 
to his own government (Note No.3.) While 
the legislation of the Congress, unless the 
contrary intent appears, is construed to 
apply only within the territorial jurisdic- 


|missioner, nor may he resort to the rules 
of that body, made for other purposes, 
for the determination of tax liability un- 
der the revenue acts. Kansas City South- 
jern Ry, Co. v. Commissioner, 52 F. (2d) 
372; certiorari denied Noy. 30, 1931, No. 
'495, October Term, 1931. Compare Chi- 
|cago, R, I. & P. Ry. Co. v. Commissioner, 
|13 B. T. A, 988, 1027; Fall River Electric 
| Light Co. v. Commissioner, 23 B. T, A. 168, 
| We conclude that the yearly pro rata 
|amortization of bond interest is not in- 
;come received in the year to which it is| 
| applicable; and that so far as the deduc- 
|tion of interest on indebtedness is con- 





nominated in bond and coupon, and that 
the words of the statute permit the de- 
duction of that sum, and do not refer to 
some esoteric concept derived from subtle 
and theoretic analysis. : 
_If there were doubt as to the conota- 
tion of the term, and another meaning 
might be adopted, the fact of its use in a 
tax statute would incline the scale to the 
construction most favorable to the tax- 
ayer. Gould v. Gould, 245 U..S. 151; 
nited States v. Merriam, 263 U. S. 
Bowers v. Lighterage Co., 273 U. S. 
a mene Vv. Updike, 281 U. S. 
urnet v,. iagara Falls B. : 
U. S. 648, . acy 
Position Held Inconsistent 

A further contention is advanced that 
inasmuch as by the ruling of the Inter- 
state Commerce Commission the company 
was compelled to designate the annual 
amount of premium amortization as in- 
come, and under protest did so treat it 
in reporting to the Commission, the ruling 
of the Commissioner of Internal Revenue 
is in conformity with the method of book- 
keeping adopted by the petitioner and 
hence is justified by section 212(b) of the 
Revenue Act of 1921 (Note No. 7), which 
provides that the net income of a cor- 
Peration shall be computed in accordance 
with the method of accounting regularly 
employed in keeping the books of the tax- 
payer, and by section 213(a) of the same 
act. which authorizes the accrual method 
of reporting income. This position is in- 
consistent with the other arguments ad- 
vanced. If the amortized premium is to 
be deducted from interest paid by the 
taxpayer it is not income. If it is income. 
then by hypothesis it is income received 
prior to the date of the Sixteenth Amend- 
ment and not income which accrues to the 
taxpayer from year to year. Moreover, 


346: 
489: 
282 


the rules of accounting enforced upon a} 


carrier by the Interstate Commerce Com- 


mission are not binding upon the Com- 
. 


179; | 


cerned the fact that a premium was paid 
;does not operate to reduce interest paid 
on bonded indebtedness within the mean- 
ing of the revenue acts. 
The iudgment is reversed. 
' Note No. 1.—Act of Nov. 3, 1921, c. 136, secs. | 
| 213, 234; 42 Stat. 227, 237, 254, Treasury Regula- | 
tions 62, Art, 545 
| still in force, petitioner leased all its property 
to the New York, New Haven and Hartford | 
| Railroad Company, the lessee agreeing to op-| 
erate and maintain petitioner’s railroad, to 
| assume the payment of the principal of and 
interest upon its bonded indebtedness and} 
other obligations, and to pay a certain addi-| 


| Note No. 2.—By lease dated Feb. 15, 1893, | 


tion of the United States, the question of 


its application, so far as citizens of the| 
United States in foreign countries are con- | 


cerned, is one of construction, not of legis- 
lative power. American Banana Company 
v. United Fruit Company, 213 U. S. 347, 
357; United States v. Bowman, supra; Rob- 
ertson v. Labor Board, 268 U. S. 619, 622. 


Power to Inflict 


Penalty Is Cited 

Nor can it be doubted that the United 
States possesses the power inherent in 
sovereignty to require the return to this 


country of a citizen, resident elsewhere, | 
whenever the public interest requires it,| 
;and to penalize him in case of refusax%. | 
Compare Bartue and the Duchess of Suf- | 
folk’s Case, 2 Dyer’s Rep. 176b, 73 Eng. | 
Rep. 288; Knowles v. Luce 109, 72 Eng.) 


Rep. 473 (Note No. 4). 
What in England was the prerogative 


of the sovereign in this respect pertains | 


under our constitutional system to the na- 


tional authority which may be exercised 
by the Congress by virture of the legisla- 
tive powers to prescribe the duties of the 
citizens of the United States. It is also 
beyond controversy that one of the duties 
which the citizen owes to his Govern- 
ment is to support the administration of 
justice by attending its courts and giving 
his testimony whenever he is properly 
summoned. United States v. Blair, 250 U. 
S. 269, 281. And the Congress may provide 
for the performance of this duty and pre- 
scribe penalties for disobedience. 

In the present instance, the question 


concerns only the method of enforcing the | 


obligation «Note No. 5). The jurisdiction 
of the United States over its absent citi- 
zens, so far as the binding effect of its 
legislation is concerned, is a jurisdiction 
in personam, as he is personally bound to 


take notice of the laws that are apptica-| 


ble to him and obey them. United States 
v. Bowman, supra. But for the exercise 
of judicial jurisdiction in personam, there 
must be due process, which requires ap- 
propriate notice of the judicial action and 
an opportunity to be heard. For this no- 
tice and opportunity the statute provides. 
The authority to require the absent citizen 
to return and testify necessarily implies 
the authority to give him notice of the 
requirement. As his attendance is needed 
in court, it is appropriate that the Con- 
gress should authorize the court to direct 
the notice to be given and that it should 
be in the customary form of subponea. 
Obviousty, the requirement would be nuga- 
tory, if provisionss could not be made for 
its communication to the witness in the 
foreign country. The efficacy of an at- 
tempt to provide constructive service in 
this country would rest upon the presump- 
tion that the notice would be given in a 
manner calculated to reach the witness 
ree. McDonald v. Mabee, 243 U. 58. 
90, 92. 5 : 

The question of the validity of the pro- 
vision for actual service of the subpoena 


solely between the Government of the 
United States and the citizen. The mere 
giving of such a notice to the citizen in 
the foreign country of the requirement 
of his Government that he shall return 
is in no sense an invasion of any right 
of thé foreign government and the citizen 
has no standing to invoke any such cg 
posed right. While consular privileges in 
foreign countries are the es riate sub- 
jects of treaties (Note No. 6), it does not 
follow that every act of consul, e. g., in 
communicating with citizens in his own 
country, must be predicated upon a 
specific provision of a treaty. 

The intercourse of friendly nations, 
permitting trave: and residence of the citi- 
zens of each in the territory of the other, 
presupposes and facilitates such communi- 
cations. In selecting the consul for the 
service of subpoena, the Congress merely 
prescribed a method deemed to assure the 
desired result but in no sense essential. 
The consul was not directed to perform 
any function involving consular privileges 
or depending upon any treaty retating to 
them, but simply to act as any designated 
person might act for the Government in 
conveying to the citizen the actual notice 
of the requirements of his attendance. 
The point raised by the petitioner with 


Note No. 1.—The act is as follows? “Be it 
enacted by the Senate and House of Repre- 
sentatives of the United States of America 


rogatory shall issue out of any court of the 
United States, either with or without 
terrogatories addressed to any court of any 
foreign country, to take the testimony of 
any witness, being a citizen of the United 
States or domiciled therein, and such _ wit- 
ness, having been personally notified by it 
according to the practice of such court, to 
appear and testify pursuant to such let- 
ters rogatory and such witness shall neglect 
to appear, or having appeared shall decline, 
refuse, or neglect to answer to any ques- 
tion which may be propounded to him by 
or under authority of such court, to which 
he would be required to make answer were 
he being examined before the court issuing 
such letters, the court out of which said 
letters issued may upon proper showing or- 
der that a subpoena issue addressed to any 
consul of the United States within any coun- 
try in which such witnesses may be, com- 
manding such witness to appear before the 
said court at a time and place therein des- 
ignated. 


“Sec. 2. Whenever the attendance at the 
trial of any criminal action of a witness, be- 
ing a citizen of the United States or domi- 
ciled therein, who is beyond the jurisdiction 
of the United States, is desired by the At- 
torney General or any assistant or district 


or who {ts to sit in the trial of the same, 
may, upon proper showing, order that a sub- 
poena issve, addressed to any consul of the 
United States within any country in which 
such witness may be, commanding such wit- 
ness to appear before the said court at a time 
and place therein designated. 


“Sec. 3. It shall be the duty of any consul 
of the United States within any country 
in which such witness may be at the request 
of the clerk of the court issuing any sub- 
poena under this act or at the request of the 
officer causing such subpoena to be issued, 
to serve the same personally upon such wit- 
ness and also to serve any orders to show 


quested by the court or United States mar- 
shal, and to make a return thereof to the 
} court out of which the same issued, first ten- 
dering to the witness the amount of his 
necessary expenses in traveling to and from 
the place at which the court sits and 
attendance thereon, which amount shall be 
determined by the judge on issuing the or- 


| der for the subpoena and supplied to the con- 


sul making the service. 





| tional sum as rental. Although the bonds in 
| question were issued after the effective date | 
| of the lease they were the direct obligation | 
of petitioner and it remained liable for the)| 
payment of interest. Petitioner bases certain | 
arguments upon the fact that in the tax| 
year under review it charged itself with bond 
interest received from the lessee and took 
credit for the same amount as interest paid | 
to bondholders. These facts are unimportant | 
in the view we take of the case. We shall! 
treat it as if the lease was nonexistent and 
the bonds had been issued by a company 
operating its own property. 

Note No. 3-18 B. T. A. 267. 
this conclusion the Board followed its earlier 
decision in Old Colony Railroad Company v. 
Commissioner, 6 B. T. A. 1025, wherein it had 
held that under similar provisions of the 
Revenue Act of 1918 and a like Treasury reg- 
ulation the premiums were income in the year 
in which they were received, thus becoming 
& part of the company's capital prior to the 
adoption fo the Sixteenth Amendment and not 
taxable. See Doyle v. Mitchell Bros. Co., 24% 
U. S. 179; Lynch v. Turrish, 247 U. 8S. 221; 
Southern Pacific Co. v. Lowe, 247 U. 8. 330; 
Goodrich v. Edwards, 255 U. 8S. 527. The 
Board's holding was affirmed in Commissioner 
v. Old Colony R. R. Co., 26 F. (2d) 408. See 
also Chicago, R. I. & P. R. R. Co. v. Commis- 
sioner, 47 F. (2d) 990. 

Note No. 14.18 B. T..A. 267. 

Note No. 5.—50 F. (2d) 896. 

Note No. 6.—Regulations 45, Art .544; Regula- 
tions 62, Aht. 545; Regulations 69, Art. 545; 
Regulations 74, Art. 68. 

Note No. 7.--Note 1, supra. 





In reaching | 


“Sec. 4. If the witness so served shall neg- 
lect or refuse to appear as in such 
poena directed, the court out of which it 
was issued shall, upon proof being made of 
the service and default, issue an order di- 
recting the witness to appear before the 
court at a time in such order designated to 
show cause why he should, not be adjudged 
guilty of contempt and be punished accord- 
ingly. 

“Sec. 5. Upon issuing such order the court 
may, upon the giving of security for any dam- 
ages which the recusing witness may have 
suffered, should the charge be dismissed (ex- 
cept that no security shall be required of 
the United States), direct as a part of such or- 


der that the property of thé recusing witness, | 


at any place within the United States. or 
|so much thereof in value as the court may 
| direct shall be levied upon and seized by 
the marshal of said court in the manner 
| provided by law or the rule of the court for 
}a levy or seizure under execution, to be 
j held to satisfy any judgment that may be 
|}rendered against such witness in the pro- 
| ceeding so instituted. 


“Sec. 6. The marshal, having made such 
|} levy, shall thereupon forward to 
} sul of any country where the recusing wit- 
}mess may be a copy of the order to show 
|; cause why such witness should not be ad- 
| judged guilty of contempt with the request 
that said consul 


make service of the same 
personally upon 


the recusing witness, and 


shall cause to be published such order to show | 


cause and for the sequestration of the prop- 
|erty of such witness, in some newspaper of 
|} general circulation in the district within 


in a foreign country is one that arises) 
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respect to the provision for the service of 
the subpoena abroad is without merit. 
As the Congress could define the obliga- 
tion, it could prescribe a penalty to en- 
force it. And as the default lay in dis- 
obedience to an authorized direction of 
the court, it constituted a contempt of} 
court and the Congress could provide for | 
rocedure appropriate in contempt cases. | 
he provision of the statute for punish- | 
ment for contempt is applicable only | 
“upon proof being made of the service) 
and default.” Section 4. That proof af-| 
fords a proper basis for the proceeding, | 
and provision is made for personal service 
upon the witness of the order to show | 
cause why he should not be adjudged) 
guilty. | 
For the same reasons as those which | 
sustain the service of the subpoena abroad, | 
it was competent to provide for the service | 
of the order in like manner. It is only| 
after a hearing pursuant to the order| 
to show cause, and upon proof sustaining | 
the charge, that the court can impose the! 
penalty. The petitioner urges that the 
statute does not require notice of the of-| 
fense, but the order to show cause is to) 
be issued after the witness has failed to) 
obey the subpoena demanding his attend-| 
ance and the order is to be made by the | 
court before which he was required to) 
appear. This is sufficient to apprise the} 
witness of the nature of the proceeding | 
and he has full opportunity to be heard. 
The further contention is made that, as 
| the offense is a criminal one, it is a vio-| 
lation of due process to hold the hearing, | 
and to proceed to judgment, in the absence | 
of the defendant. The argument miscon-}| 
strues the nature of the proceeding. “While 
contempt may be an offense against the} 
law and subject to appropriate punish- 
;ment, certain it is that since the founda- | 
|tion of our Government proceedings to} 
| Sunish offenses have been regarded as sui 
|generis and not ‘criminal prosecutions’ | 
within the Sixth Amendment or common 
| understanding.” Myers v. United States, 
| 264 U. S. 95, 105. See, also, Bessett v.| 
Conkey, 194 U. S. 324, 336, 337; Michaelson 
v. United States, 266 U. S. 42, 65, 66; Ex) 
|parte Grossman, 267 U. S. 87, 117, 118. 
|The requirement of due process in such a| 
case is satisfied by suitable notice and 
adequate opportunity to appear and to) 
be heard. Cf. Cooke v. United States, 267 | 
U: 8. 517, 537. 
The authorization of the seizure of the| 
property belonging to the defaulting wit- | 
ness and within the United States, upon | 
the issue of the urder to show cause why | 
he should not be punished for contempt | 
(Sec. 5), affords a provisional remedy, the | 
propriety of which rests upon the validity | 
of the contempt proceeding. As the wit-| 
ness is liable to punishment by fine if, | 
upon the hearing, he is found guilty of 
contempt, no reason appears why his prop- 
erty may not be seized to provide security | 
for the payment of the penalty. The pro-| 
ceeding conforms to familiar practice, 
where absence or other circumstances | 
makes a provisional remedy appropriate. | 
See Cooper v. Reynolds, 10 Wall. 308, 318. 
The order that is to be served upon the} 
witness contains the direction for the) 
seizure. | 


Property to Be Held 


Pending the Hearing 

The property is to be held pending the 
hearing and is to be applied to the satis- 
faction of the fine if imposed and unless | 
it is paid. Given the obligation of the | 


witgess to respond to the subpoena, the 
showing of his default after service, and 
the validity of the provision for a fine in| 
case default is not excused, there is no) 
basis for objection to the seizure upon 
constitutional grounds. The argument that | 
the statute creates an unreasonable clas- | 
sification is untenable. The disobedience | 
of the defaulting witness to a lawful re- 
quirement of the court, and not the fact 
that he owns property, is the ground 
of his liability. He is not the subject of 








}either provisionally or finally, to satisfy | 


in Congress assembled, that whenever letters | 


in- | 


unconstitutional discrimination simply be- 
cause he has property which may be ap- 
eee to the satisfaction of a lawful 
claim. 

Second. What has already been said also 
disposes of the contention that the statute 
provides for an unreasonable search and 
seizure in violation of the Fourth Amend- 
ment. It authorizes a leyy upon property 
of the witness at any place within the 
United States in the manner provided by 
law or rule of court for levy or seizure un- 
der execution. A levy in such a manner, 


the liability of the owner is not within the 
constitutional prohibition. | 

The petitioner raises the further and 
distinct point that the statute limits the 
availability of the subpoena to the Gov- 
ernment and that “by excluding defend- 
ants in criminal prosecutions” from the | 
right to such a subpoena violates the pro- 
vision of the Sixth Amendment that the} 
accused shall have “compulsory process for 
obtaining witnesses in his favor.” We 
need not consider whether the statute 
requires the construction for which the 
petitioner. contends, as in any event the 
petitioner, a recalcitrant witness, is not 
entitled to raise the question. Nelson v. 
United States, 201 U. S. 92, 115; South- 
ern Railway Company v. King, 217 U. S. 
524, 534; Jeffrey Manufacturing Company 
v. Blagg, 235 U. S. 571, 576; Blair v. United | 
States, supra, at page 282. 

Third. The statute being valid, the 
question remains as to the procedure in 
its application against the petitioner. He 
insists that the showing for the issue of 
the subpoenas requiring him to attend 
was inadequate. But the “proper showing” 
required was for the purpose of satis- 
fying the court that the subpoenas should 
issue. The petitions, in the instant cases, 





attorney acting under him, the judge of the} 
court before which such action is pending, | 


cause, rules, judgments, or decrees when re-| 


his | 


sub- | 


the con-| 


were presented to the judge of the court 
| by the official representatives of the Gov- 
jernment and their statement as to the| 
materiality and importance of the testi-| 
|mony expected from the witness was un- 
questionably sufficient to give the court | 
| jurisdiction to issue the subpoenas, and, | 
| unless they were vacated upon proper ap-| 
| plicatidn, the petitioner was bound to 
obey. 

| Nor wa 


s it necessary that the subpoenas | 


which the court issuing such order sits, 
| once each week for six consecutive weeks. | 


“Sec. 7. On the return day of such order 
or any later day to which the hearing may 
by the court be continued, proof shall be 
taken; and if the charge of recusancy against 
the witness shall be sustained, the court shall 
adjudge him guilty of contempt and, not- 
| withstanding any limitation upon the power 
of the court generally to punish for contempt, 
|impese upon him a fine not exceeding $100,- 
| 000 and direct that the amount thereof, with 
| the costs of the proceeding, be satisfied, un- 
|less paid, by a sale of the property of the 
| witness so seized or levied upon, such sale 
to be conducted upon the notice required | 
and in the manner provided for sales upon 
execution. 


“Sec. 8. Any judgment rendered pursuant 
to this act upon service by publication only 
may be opened for answer within the time 
and in the manner provided in section 57 
of the Judicial Code.” 


Note No. 2.—‘The law of nations does 
not prevent a state from exercising jurisdic- 
tion over its subjects traveling or residing 
abroad, since they remain under its per- 
sonal supremacy.” Oppenheim, International | 
Law, 4th ed., vol. I, sec, 145, p. 281; Story, | 
Conflict of Laws, 8th ed., sec. 540, p. 755; | 
Moore's International Law Digest, vol. II, pp. 
255, 256; Hyde, Internaticnal Law, vol. I, 
sec. 240, p. 424; Borchard, Diplomatic Pro- 
tection of Citizens Abroad, sec. 13, pp. 21, 22. 


Note No. 3.—Compare The Nereide, 9 Cranch. 
| 388, 422, 423; Rose v. Himely, 4 Cranch. 241, 
279; ‘The Apollon, 9 Wheat. 362, 370; Schibsby 
v. Westenholz, L. R. 6 Q. B. 155, 161. ITllustra- 
tions of acts of the Congress applicable to 
citizens abroad are the provisions found in 
the chapter of the Criminal Code relating 
to “Offenses against Operations of Govern- 
ment” (U. S. C., Tit. 18, chap. 4; United 
States v. Bowman, 260 U. S. 94, 98-102) and 
the provisions relating to criminal corre- 
spondence with foreign governments, Act of 
Jan. 30, 1799, 1 Stat. 613, U. S. Cc, Tit. 18, 
sec. 5. ° | 

Note No. 4.—See, also, Hyde, op. cit., vol. 1,| 
sec. 381, pp. 668, 669. 

Note No. 5.—The instant case does not pre- 
sent the questions which arise in cases where | 
obligations inherent in allegiance are not in-| 
| volved. See Pennoyer v. Neff, 95 U. S. 714; | 
Galpin v. Page, 18 Wall. 350, 369; Harkness v. 
Hyde, 98 U. S. 476, 478; Riverside & Dan River | 
Cotton Mills v. Menefee, 237 U. S. 189, 193; | 
McDonald v. Mabee, 243 U. 8. 90, 92; Wuchter | 
v. Pizzutti, 276 U. S. 13. 

Note No. 6.—Cf. Dainese v, Hale, 91 U. S. 
13, 15, 16; In re Ross, 140 U. S. 453, 462, 463. 
See, also, U. S. C., Tit. 22, secs. 71 et seq.; 
| Hyde, op. cit., sec. 488, pp. 828-832. 





for wages; Labo 


= | should 
| Statute under which they were issued. The 


| witness could be required. 


|for the seizure of his property to be held 
|to satisfy any judgment that might be 
|rendered against him in the proceeding. 
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Mr. J. H. Everest and Mr. John B. Dudley | 
for the appellant. i 


Petitions Submitted 
For Writs of Certiorari 


No. 594. Chicago, Milwaukee, St. Paul & 
Pacific Railroad Company, petitioner, v. 
Campbell River Mills Company, Ltd., et al. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Mr. F. M. Dud- 
ley and Mr. C. S. Jefferson for the peti- 
tioners, and by Mr. H. C. Brodie for the 
respondents. ‘ 


No. 596. Arkansas Power & Light Com- 
pany, petitioner, v. West Memphis Power & 
Water Company et al. Petition for writ of 
certiorari to the Supreme Court of the State 
of Arkansas submitted by Mr. J. W. House 
and Mr. C. H. Moses for the petitioner. 

No. 597. Mike Chetkovich, petitioner, v. 
The United States of America. Petition for 
writ of certiorari to the United States Cir- 
suit Court of Appeals for the Ninth Circuit 
submitted by Mr. John A. Shelton for the 
petitioner. 

No. 601. Katie E. Thomas, petitioner, v. 
Archie C. McFall. Petition for writ of cer- 
tiorari to the Supreme Court of the State 
of Arkansas submitted by Mr. George B. 
Webster for the petitioner, and by Mr. A. 
C. Malloy for the respondent. 

Wo. 606. United States Fidelity & Guar- 
anty Company, petitioner, v. Leong Dung 
Dye. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Ninth Circuit submitted by Mr. E. C. 
Brandenburg and Mr. Louis M. Denit for | 
the petitioner, and by Mr. Charles B. Dwight 
for the respondent. 

No. 613. Des Moines Terminal Company, 
petitioner, v. Des Moines Union Railway 
Company et al.; and 

No. 614. Chicago Great Western Railroad 
Company et al., petitioners, v. Des Moines 
Union Railway Company et al. Petitions 
for writs of certiorari to the United States 
Circuit Court of Appeals for the Eighth Cir- 
cuit submitted by Mr. J. G. Gamble and Mr. 
R. L. Reed for the petitioner in No. 613; 
by Mr J. C. James and Mr. Conald Evans 
for the petitioner in No. 614; and by Mr. 
Homer Hall and Mr. John N. Hughes for 
the respondents, 

No, 618. Edmund D. Adcock, petitioner, 
v. Commissioner of Internal Revenue. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit submitted by Mr. Irvin H. 
Fathchild for the petitioner, and by Mr. 
Solicitor General Thacher, Mr. Assistant 
Attorney General Youngquist, Mr. Claude 
R. Branch, Mr. Sewall Key and Miss Helen 
R. Carloss for the respondent. 

No. 623. Thomas A. Grigg, petitioner, v. 
Tom Bolton, United States Marshal for the 
District of Montana, et al. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit sub- 
mitted by Mr. H. L. Maury for the peti- 
tioner, and by Mr. Solicitor General Thacher, 
Mr. Claude R. Branch and Mr. Harry S. 
Ridgely for the respondent. 

No. 624. The United States, petitioner, v. 
Bonwit Teller & Co. Petition for writ of 
certiorari to the Court of Claims submitted 
by Mr. Solicitor General Thacher for the 
petitioner, and by Mr. Arthur B. Hyman for 
the respondent. 

No. 626. Wisconsin Coca Cola Bottling 
Company et al., petitioners, v. E. L. Husting 
Company. Petition for writ of certiorari to 
the Supreme Court of the State of Wiscon- 
sin submitted by Mr. Charles F. Fawsett 
for the petitioners, and by Mr. William L. 
Tibbs for the respondent. 

No. 628. American Bond and Mortgage 
Company and Trianon, Inc., petitioners, v. 
the United States of America. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Seventh Cir- 
cuit submitted by Mr. Homer H. Cooper 
and Mr. George W. Swan for the petitioners, 
and by Mr. Solicitor General Thacher, Mr. 
Assistant to the Attorney General O‘Brian, 
Mr. Claude R. Branch, Mr. Charles H. 
Weston, and Mr. William H. Riley Jr. for 
the respondent. 

No. 629. William Lowenstein as Trustee, 
etc., petitioner, v. Annie Reikes et al.; and 

No. 630. William Lowenstein, as Trustee, 
etc., petitioner, v. I. N. Platt & Co., Inc. 
Petition for writs of certiorari to the United 
States Circuit Court of Appeals for the Sec- 
ond Circuit submitted by Mr. Jacob M. Zin- 
aman for the petitioner, and by Mr. David 
W. Kahn for the respondents. 

No, 632. J. Z. Wright, R. C. Wiggins et al., 

etitioners, v. The United States of Amer- 
ca, Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Fourth Circuit submitted by Mr. Felix 
E. Alley for the petitioners, and by Mr. So- 
licitor General Thacher, Mr. Claude R. 
Branch, Mr. Aubrey Lawrence and Mr. Nat 
M. Lacy for the respondent. 

No. 633. James A. Tillman, petitioner, v. 
Russo-Asiatic Bank. Petition for writ of 
certiorari to the United States Circuit Court 
of Appeals for the Second Circuit submitted 
by Mr. Borris M. Komar for the petitioner, 
and by Mr. Maurice Leon for the re- 
spondent. 

No. 635. 
Receiver, 








Frank L. Speakman. Ancillary 
etc., petitioner, v. Thomas W. 


List of ais Measures Introduced 


Bryan, as State Receiver, etc. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Fifth Circuit 
submitted by Mr. Selden Bacon, Mr. Robert 
C. Alston and Mr. Robert H. Richards for 
the petitioners, and by Mr. W. B. Norvell 
Jr., Mr. S. N. Evins and Mr. James H. An- 
derson for the respondent. 

No. 636. Thomas W. White, 
Internal Revenue, petitioner, v. John L. 
Hall et al., executors. Petition for writ of 
certiorari to the United States Circuit Court 
of Appeals for the First Circuit submitted 
by Mr. Solicitor General Thacher for the 
petitioner. 

No. 637. Seaboard Air Line Railway Com- 
pany, petitioner, v. C. M. Spencer. Peti- 
tion for writ of certiorari to the Supreme 
Court of the State of North Carolina sub- 
mitted by Mr. Murray Allen for the peti- 
tioner, and by Mr. Clyde A. Douglass and 
Mr. Robert N. Simms for the respondent. 

No. 638. Erie Railroad Company, peti- 
tioner, v. Richard W. Didsbury. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Third Cir- 
cuit submitted by Mr. George S. Hobart for 
the petitioner, and by Mr. Thomas G. Haight 
and Mr. John A. Hartpence for the re- 
spondent. 

No. 639. L. J. Blakey, Receiver, etc., peti- 
tioner, v. Charles J. Brinson. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Fourth Circuit 
submitted by Mr. George P. Barse for the 
petitioner. 

No. 640. L. E. Dulion, doing business as 
Mason & Dulion, petitioner, v. S. A. Lynch 
Enterprise Finance Corporation. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth Cir- 
cuit submitted by Mr. Winfield P. Jones 
for the petitioner, and by Mr. Robert C. 
Alston for the respondent. 

No. 641. Inez B. Crandall; petitioner, v. 
William Habbe, Sheriff, etc. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Seventh Cir- 
cuit submitted by Mr. George T. Bucking- 
ham for the petitioner, and by Mr. Ashby 
M. Warren and Mr. John D. Wilman for the 
respondent. 

No. 648. Glenn E. Wolfe, petitioner, v. 
The Prudential Insurance Company of 
America. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Eighth Circuit submitted by Mr. 


Collector of 


| Ralph F. Lozier for the petitioner, and by 


Mr. Henry I. Eager and Mr. 
Blackmer for the respondent. 

No. 649. Adams Grease Gun Corporation, 
petitioner, v. The Bassick Manufacturing 
Company. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
Alfred W. Kiddle for the petitioner, and 
by Mr. Lynn A. Williams for the respondent. 

No. 651. F. G. Corker, petitioner, v. W. K. 
Howard, as Receiver, etc. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit sub- 
mitted by Mr. Blair Foster for the peti- 
tioner. 

No. 653. Bankers Utilities Company, Inc., 
et al., petitioners, v. National Bank Supply 
Company, Inc., et al. Petition for writ of 
certiorari to the United States Circuit Court 
ot Appeals for the Ninth Circuit submitted 
by Mr. Roy L. Daily for the petitioners, and 
by Mr. C. P. Goepel, Mr. Charles E. Towns- 
end and Mr. William A. Loftus for the re- 
spondents. 

No. 662. Smith-Hamburg Scott Welding 
Co. of New York, Inc., et al., petitioners, 
v. Charles Henry Bickell et al. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Second Circuit 
submitted by Mr. Charles H. Wilson for the 
petitioner, and by Mr. Dean S. Edmonds 
and Mr. William H. Davis for the re- 


No. 663. Robert 
Hurt, petitioners, 
surance Company. 


Charles M. 


| spondent. 


W. Hurt and Elmer R. 
v. New York Life In- 
Petition for writ of cer- 
tiorari to the United States Circuit Court 


| of Appeals for the Tenth Circuit submitted 


by Mr. Austin Cowan for the petitioners, 
and by Mr. Charles M. Blackmar, Mr. Henry 
I. Eager, Mr. Richard E. Bird and Mr. Louis 
H. Cooke for the respondent. 

No. 689. Charles W. Anderson, Collector 

» petitioner, v. Harold K. Guinzburg, 
et al., etc. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
Solicitor General Thacher, for the ti- 


pe 
tioner, and by Mr. James Marshall for the 
respondents. 


Oral Arguments 
Heard by Court 


No. 339. Southern Pacific Company, peti- 
tioner, v. The United States. Argued by 
Mr. Charles H. Bates for the petitioner and 
by Mr. Assistant Attorney General Rugg for 
the respondent. 

No. 423. Bradford Electric Light Company, 
Inc., petitioner, v. Jennie M. Clapper, Ad- 
ministratrix. Argument commenced by Mr. 
Stanley M. Burns for the petitioner and 
continued by Mr. Robert W. Upton for the 
respondent and by Mr. George T. Hughes 
for the petitioner. 

Adjourned until Feb. 16 at 12 o'clock, 
when the day call will be: Nos. 423, 426. 


= 430 (and 444), 432, 433, 453, 454, 455 and 


In Legislatures of Various States 


Insurance { 

Miss. H. 162. Canizaro et al.. To provide 
that liability policies must contain proviso 
that insolvency or bankruptcy of insured | 
shall not release company from liability for | 
injury sustained or property damaged during, 
life of policy, and to subrogate injured party | 
to rights of insured with right to action 
against insured and insurer jointly and sev-| 
erally; Insurance. 

N. J. 8S. 99. Albright. To give priority, 
to insurance carriers for premiums on em-| 
ployers’ liability policies after priority allowed | 

r. | 

N. J. S. 141. Wolber. To supplement in- | 
surance company act relative to legality of | 
investment of a junior interest in a first 
mortgage retained by insurance companies; 
Banking and insurance. 

N. J. A. 201. L. B. Ballantyne. To make 
it a misdemeanor to procure by means of 
false statement a contract of insurance, in- 
demnity or suretyship; Judiciary. 

N. J. A. 165. Brannagan. To provide that 
no insurance company shall issue motor ve- 
hicle liability insurance policies until after 
approval of the Commissioner of Insurance | 


“identify” themselves with the | 
petitioner as a citizen of the United | 
States was chargeable with knowledge of | 
the law under which his attendance as a} 
It was suffi- 
cient that the subpoenas required his at- | 
tendance to testify’ on behalf, of the 
United States at the time and place 
stated. Equally unavailing is the objection | 
that after the petitioner had refused to| 
appear in response to the subpoenas, the 
orders to show cause why he should not | 
be punished for contempt did not specify 
the offense. As the statute prescribed, 
he had been served with the subpoenas | 
and had defaulted, and he had also been | 
served with the order which directed him | 
to show cause why he should not be ad- | 
judged guilty of contempt and provided | 


| 


The notice which he thus received was 
sufficient to inform him of the character | 
of the charge against him and of the hear- | 
ing at which he would have opportunity | 
to present his defense. The petitioner 
also insists that the seizure which was} 
made in case No. 200 was abandoned by} 
virtue of the seizure of the same property 
under the order igjgued in No. 201. But 
the second levy was not antagonistic to the 
first. The proceedings were consistent. | 

In No. 201, the contention is made that! 
the petitioner was subpoenaed to attend 
on April 2, 1928, and that the case in| 
which his testimony was desired was not 
tried until April 9, 1928. There 1s no sug- 
gestion that the petitioner appeared on 
April 2, 1928, in compliance with the sub-| 
poena, and the record shows that the case 
in which he was subpoenaed was continued 
by the court until the later date. The 
subpoena contained the usual provision 
that the witness was “not to depart the} 
court without leave of the court or dis-| 
trict attorney.” Cf. Rev. Stat., sec. 877; 
U. S. C., Tit. 28, sec. 655. It was the duty | 
of the petitioner to respond to the sub- 
poena and to remain in attendance until 
excused by the court or by the Govern-| 
ment’s representatives. 

Decree affirmed. 

Mr. Justice Roberts took no part in the 
consideration and decision of this case. 





|}and Insurance. 


Insurance. 


|and Banking and to regulate further the 


premium rates and schedules of 
companies; Banking and Insurance. 

N. J. A. 261. McCampbell. To prohibit 
any person conducting an insurance agency 
from being eligible to membership in a county 
board of taxation or the office of assessor in 
anv municipality; Taxation. 

N. J. A. 264. L. B. Ballantyne. 


insurance 


ance companies relative to insurance against 
smoke and smudge 
changes; Banking and Insurance. 

N. J. A. 333. Siracusa. To make any per- 
son or firm liable on contracts of insurance 
made through him or it directly or indirectly 
for or on behalf of any company not au- 
thorized to do business in State; 


N. J. A. 339. Siracusa. To provide for ex- 
aminations by Department of Banking and 
Insurance for insurance agents; Banking and 


Labor and Industry 

N. J. A. 196. L. B. Ballantyne. To repeal 
the mechanic's lien act; Labor and Industry. 

N. J. A. 199. L. B. Ballantyne. To provide 
that persons with claims for furnishing la- 
bor or material on public works shall have 
right to intervene in action by public con- 
tracting agency on contractor's bond and to 
have rlaim adjudicated subject tc priority 
of claim of public contracting agency; Labor 


and Industry. 
Motor Vehicles 

Ky. H. 568. Dunn. To provide for a sys- 
tem of uniform traffic laws for the State; 
Motor Transportation No. 1. 

Public Utilities 

N. J. A. 185. Cooper. To repeal act re- 
lieving street railway companies from pav- 
ing between tracks and 18 inches on each 
side; Corporations. 

N. 186. Cooper. To impose upon 
traction companies+the obligation of paving 
between tracks and 18 inches on each side; 
Corporations. 

N. J. A. 331. Stevens. To include taxi- 
cabs under the jurisdiction of the Public Util- 
ities Commission; Public Utilities. 


Social Welfare 
N. J. S. 121. Powell. To permit county 
freeholders to suspend provisions of act for 
relief of aged persons for such periods as 
may seem proper; Judiciary. 


Workmen’s Compensation 

N. J. 8S. 98. Albright. To make pneu- 
moconiosis compensable under Workmen's 
Compensation Act; Labor. 

. J. 8S. 151. Wolber. To repeal chapter 
388, Laws of 1931, allowing review of Work- 
men's Compensation Bureau decisions by cer- 
tiorari only; Labor and Industry. 

N. J. A. 215. Cooper. To include traumatic 
hernia under Workmen’s Compensation Act; 
Labor and Industry. \ 

N. J. A. 168. Maloney. To exclude per- 
sons engaged in selling newspapers and maga- 
zines or acting as distributors or Sales agents 
of such publications as “employes” under act; 
Labor and Industry. 

N. J. A. 184. Rafferty. 
party cases that employer can. not recover 
compensation payments from third party un- 


| til employe receives full amount agreed upon 


in release or obtained in judgment against 
third party; Labor and Industry. 


N. J. A. 296. E. D. Balentine. To in- 


| crease schedule of benefits in death cases; 


Labor and Industry. 

N. J. A. 308. Stanziale. To provide for 
a “reasonable” attorney's fee to prevailing 
party in certiorari proceedings under compen- 
sation act; Labor and Industry. 

Ss. C. S. 1124. Jefferies et al. To enact a 
workmen's compensation law; Commerce and 
manufactures. 


Aerial Weather Forecasts 
The Weather Bureau is forecasting 


weather conditions three or four hours in| 


advance in a special service for aviators 


| (Department of Commerce.) 


| . To amend | 
the act providing for incorporation of insur- 


and to make other| 


Banking | 


To provide in third | 
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Federal Counsel! 


Allowed to File 
Special Briefs 








Permitted by Supreme Court 
To Support President in 
Case Involving Action on 
Power Commission Head 


The Supreme Court of the United States 
| granted on Feb. 15 the motion of Solicitor 
|General Thomas D. Thacher that he and 
| Attorney General William D. Mitchell be 
|permitted to file a brief supporting the 
}contentions of President Hoover and 
|George Otis Smith that the latter has 
| properly been appointed a member and 
|chairman of the Federal Power Commis- 
sion. 

| Chief Justice Hughes announced from 
|the bench that the court would later de- 
| termine whether it would permit oral ar- 


| gument on behalf of the Attorney General 
|and the Solicitor General. 


Mr. Thacher also presented to the court 
| the joint motion of the special counsel for 
(the Senate and counsel for Mr. Smith 
| that the case be advanced for hearing and 
| that the court order the entire record in 
| the case certified to it to permit its de- 
| termination of the whole matter involv- 
- the right of Mr. Smith to hold office. 
office 





The case is before the court now on a 
| certificate from the Court of Appeals of 
| the District of Columbia to which the 
| Senate counsel appealed it from a de- 
cision of the Supreme Court of the Dis- 
|trict of Columbia upholding Mr. Smith’s 
|right to the office, and ruling that the 
| Senate, after it had once notified the 
| President of its consent to his nomination, 
| could not later reconsider the nomination 
| and reject it. 


Public Official’s Right 
Not to Accept Salary 


‘Law Is Construed by Attorney 


General of Nebraska 

LINCOLN, Nesr., Feb. 15, 
A county officer in Nebraska, by agree- 
|ment, or acts amounting to an agreement, 
|may not accept for his official services 
less than the compensation provided by 
law, in the opinion of Attorney General 
|C. A, Sorensen. The Attorney General 
| has advised George McNamara, of Beemer, 
Nebr., that the acceptance of a lower sal- 
ary would be contrary to the public policy 
|of Nebraska. 

After the receipt of his legal salary, a 
county officer may, Mr. Sorensen ruled, in 
good faith and without intent to infiu- 
ence voters at a subsequent election, do- 
nate his salary, or any part of it, or any 
of his other property to the county. At- 
torney General Sorensen advised that his 
legal conclusions coincide generally with 
those recently expressed by the Attorneys 
;General of Minnesota and Ohio. (Their 
opinions were summarized in the issue 
of Feb. 5.) 

Relative to a possible violation of the 
corrupt practices law of Nebraska, Mr. 
Sorensen declared that “whether such 
donation on the part of a county officer 
running for reelection and either openly 
or tacitly using his donation as an ar- 
gument in behalf of his candidacy, will 
constitute a violation of the corrupt prac- 
tices law depends upon the mixed ques- 
tion of law and fact as to whether the 
donation was made for the purpose of 
influencing voters at the then forthcom- 
| ing election.” 
| 





An officer “making such a donation and 
seeking reelection invites the possibility 
|not only of sinister reflections on his can- 
|didacy but also a lawsuit involving his 
| title to office in case of his reelection,” 
|he stated. 


Utility Commission’s 
| Functions Analyzed 


| 


| Administrative Duties Outlined 
By Wisconsin Member 


| MILWAUKEE, Wis., Feb. 15. 
Expressing the belief that the proper 
function of a State commission for the 
regulation of public utilities is not to sit 
;as judge of evidence presented by con- 
tending parties. but to serve as “an ag- 
gressive, fact-finding body,” David ; 
| Lilienthal, member of the Wisconsin Pub- 
lic Service Commission, delivered a radio 
address here in which he presented the 
conception of the reorganized Commis- 
sion as to how public utilities are to be 
regulated. — 

“I conceive of public utility regulation 
not as a job for judges,” he said, “but as 
an administrative task. It seems to me 
that it is the duty of a Commissioner not 
merely to sit back and listen to com- 
plaints, but to keep an active, supervising 
eye on the operations of the public util- 
ities under his jurisdiction. 

“When a Commission, finds from the 
filed reports and from other sources of in- 
formation submitted to it that it is likely 
a public utility is charging an unreason- 
ably high rate, it should, on its own motive, 
order its staff to see that the facts are 
produced with eeapece to that company. 

“On the other hand, if it finds that a 
utility is being unjustly treated in rates, 
then it should, regardless of public de- 
mand, decide that case on its facts and 
order rates increased. In other words, I 
conceive of the Public Service Commis- 
sion as an aggressive, fact-finding body.” 

Mr. Lilienthal also expressed the be- 


lief that the Commission’s conception of * 


the public interest in utility regulation 
“must be comprehensive enough to include 
not only the public interest in your pro- 
tection as consumers, but the public inter- 
“ the protection of the investor as 
well.” 

“These great and essential industries,” 
he continued, “must above all other indus- 
tries be stable and secure. Regulation of 
the kind we are trying to put into effect 
| will, we believe, not only protect your in- 
terest as consumers but, by eliminating 
the possibility of speculative excessive prof- 
its, will keep speculators out of this busi- 
{ness and in other ways tend toward the 
| stability of the public utility industry.” 


'Bills and Resolutions 
Introduced in Congress 


[Continued from Page 4.] 
issue patents for land held under color of 
title. Reptd. to S. Jan. 7, 1932. Passed & 


Jan. 13. Reptd. to H. Jan. 19. Passed H. 
Feb. 15. 


| Rivers and Harbors 

Changes in status: 

H. J. Res. 271. Giving Chief of Army Engl- 
neers authority to modify existing project 
on “Miss. River between mouth of Il. River 
and Minneapolis. Reptd. to H. Feb. 3, 1932. 
Passed H. Feb. 15. 

Territories 

Changes in status: 

H. J. Res. 194. Correcting clerical error in 
act coordinating agricultural experimental sta- 
| tion work and to extend benefits of certain 
acts of Congress to Territory of Porto Rico, 
Reptd. to H. Feb. 2, 1932. Passed H. Feb. 15, 
1932. Passed H. Feb. 15. 

Veterans 
Bills introduced: 

H. R. 9303. Swank. To make rating sched- 
ules of disabilities and all rules and regula- 
tions adopted by Veterans’ Administration 
available for use of certain organizations; 
| World War Veterans’ Legislation. 

H. R. 9307. James. To repeal Act of May 
| 24, 1928; World War Veterans’ Legislation. 
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Dial Telephones P 


Seen as Reducing 








ities | 
Employment Opportunit ? Motion picture films prepared by the| 
Decreased Two-thirds | Women’s Bureau of the: Department of| 


| Labor dealing with the problems of em-| 
Where Installed, 


Says ployment conditions of working women 
|}have been used in every State in the 
Department of Labor 


| Union and in many foreign countries, | 
|} according to an announcement just made 


The substitution of the dial for the | Public by the Bureau. 
manual telephone system decreases em- | Although the Bureau is not equipped as 


; yet for sound pictures, they will be pro-| 
ployment opportunities by about tw0-|Giceq in the future as soon as feasible. 


third’, according to information from a |The announcement follows in full text: 
study by the Bureau of Labor Statistics| For 12 years the Women’s Bureau of 
b. 13 by the Depart- | the Department of Labor has been prepar- 
— aru = : . |ing and circulating as an important part 
ao * eee loss is apparent among S age eke 4 yo oon pein 
e two- s ; | wit: e problems and employ: con- 
exchanges or companies where the con- | ditions of wage-earning women together 
version - = bor — has ae | with standards advocated by the Bureau 
er cent. or the country as a W to promote their welfare and progress. 
Sarnoves, there has been no such decrease | n has been the Bureau’s policy to have 
~ yet, for —, 2 wo of he ie | the sceneries for ees —- prepared 
phones were 0 e dial type up t by the members of the staff—by one per- 
end of 1930, it was pointed out. Operators | son familiar with motion picture technique 
are most directly affected by technological working in consultation with industrial 
changes in the telephone industry. specialists. For the actual production of 
| pictures and all laboratory work on them, 
|as the Department of Labor has no such 
facilities, the Bureau is dependent on com- 
mercial companies. 

As the majority of the scenes in these 
|films are taken in factories and as many 
technical points must be considered, loca- 
tions are selected by members of the 
Bureau after securing the cooperation of 
employers. In the taking of the picture| 
two members of the staff, one an indus- | 
trial expert, and the other the motion | 
picture specialist who has prepared the| 





* Decrease of Nearly One-third 

In the Bell Operating Companies alone, 
which had 31.9 per cent of its stations on 
a dial basis in 1930, the net loss of em- 
ployment opportunities for operators was 
69,421, or 32.5 per cent between 1921 and 
1930, the study disclosed. The loss for 
all employes was 71,884. The calculation | 
is based on an estimate of the number of 
workers who would have been required in 
1930 if the output per employe had re- 
mained the same as in 1921. 





Problems of Employed Women arly Reduction 
Are Depicted in Federal Films 


Chance for Work Equipment for Sound Pictures Soon Will Be 
| Installed by the Women’s Bureau 


frank, and the borrower then has to pay | 
only the nominal return postage. | 

The Women’s Bureau films have been 
used in every State in the United States, | 
and also in a number of foreign coun- 
tries. For sending films to a foreign place 
arrangement is usually made with the em- | 


'bassy or legation of that country to have | 


the film sent and returned in the official | 
mail bags. | 

Some idea of the extent of circulation of 
the Women’s Bureau pictures can be 
gained from the number of bookings dur- 
ing the past three years of the three films 
available. There were approximately 130 
bookings in 1929, 185 in 1930, and 115 


jin 1931. 


At present the Women’s Bureau is cir- 
culating four motion pictures, varying in 
length from one to three reels. All the 
pictures are silent since the Women’s Bu- 
reau picture clientele is, for the most part, 
not yet equipped to handle sound pic- 
tures. The Bureau realizes that there will 
be a growing demand for educational 
sound pictures and hopes to be able to 
meet such requests in the future by pro- 
ducing several sound films as soon as 
feasible. The available pictures are as 
follows: “Behind the Scenes in the Ma- 


;chine Age,” “The Story of the Women’s 
“The | 


Bureau,” “Within the Gates,” 
Woman Worker Past and Present.” 








In Expenditures 
Of Cities Urged 


Secretary of New Hampshire 

Tax Commission Asserts 

. Immediate Tax Relief Is 

Needed in. Municipalities 
By Edgar C. Hirst 


Secretary, State Tax Commission, 
State of New Hampshire 


Budget committees and selectmen are 
figuring carefully, some of them fever- 


ishly, these days, on the probable expen- | 


ditures and revenues for 
year. 


In many cases there are more than the 
usual number of uncollected taxes, and in 
some there are unpaid bills and notes 
from last year. The taxpaying ability of 
the people is lower and yet the towns 
find themselves hedged about with laws 
| that require tax levies for certain pur- 
poses. The budget committee or select- 
men must make up a town budget that 
will take care of last year’s account, pro- 
vide for the things required by law and 
|for the necessary functions of local gov- 
ernment, plan the smallest possible bor- 
| rowings, for no loans may be available, 
j}and bring the whole financial set-up 
within the lowered taxpaying ability of 
the people. 


the coming 


|@ particularly hard job this year. The 
|way they do it and the way the citizens | 
respond to their recommendations méan 
| much in the years to come. The cities are | 
|revising their estimates and several of | 
| them have already made effective progress 
in retrenchment. Undoubtedly the others | 
will do the same. Their citizens should 
offer every encouragement to the local 
officials. 


To many people the problem of public 
finance and taxation has seemed to begin 
and end with State revenues and expendi- 
tures. To me and the Commission on | 
which I am serving it is clearly apparent | 
that if the trend of local spending is not 
halted, or in some way adjusted by the 
State, there will be a day of reckoning. 
| We have called attention to it on numer- | 
ous occasions. Assessors and others have 
seen what was coming but have been pow- 
jerless to stem the tide. Some of the 
jlargest of these local expenditures are 
|required by State law and therefore are | 
not voluntary on the part of the towns 
and cities. 


Same Tax Problems Exist | 


| It was to correct this overburdening of 
{the towns by the State—required expendi- 
tures that the Recess Tax Commission 
| Several years ago proposed the several 
measures, including the income tax and 
equalization plan, which failed of enact- 
ment. Whether these proposals will fig- 
ure finally in the sovution of our tax prob- | 
| lems, or whether other measures will be | 
, found to do it, is not a matter for present 
; discussion. The problems that existed 
then exist now. They were not solved. 
| They were put off. While we have been 
| rather marking time in the solution of our 
tax affairs a great business depression has 
come upon us and the cumulative effect 
is being felt severely in the fiscal affairs 
|} of our towns and cities. 


The day of reckoning is here. The 
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Production of Soft Coal | 
And Anthracite Increase 


Production of bituminous coal has | 
again passed, the 7,000,000-ton mark—the 
first time in any week since Dec. 19. The 


output during the week ended Feb. 6, tn- 
cluding lignite and coal coked at the 
mines, is estimated at 7,233,000 net tons, 
an increase of 822,000 tons, or 12.8 per cent 
over the preceding week. Production dur- 
ing the week in 1931 corresponding with 
that of Feb. 6 amounted to 7,833,000 tons. 

Production of Pennsylvania anthracitc 
increased sharply in the week ended Feb. 
6. The total output is 
1,063,000 net tons. Compared with the 
preceding week, this 
255,000 tons, or 31.6 per cent. Production 
during the week in 1931 corresponding 
with that of Feb. 6 amounted to 1,454,000 
tons. 


The total production of soft coal during | 


the month of January, including lignite 
and coal coked at the mines, is estimated at 
27,892,000 net tons, a decrease of 2,368.000 
tons from the December production. The 
measure of the decline is best indicated 
by the fact that the average daily rate 
of output in January was less by 62,000 
tons, or 5.3 per cent, than the rate for 
the month of December. 

Anthracite production decreased from 
4,671,000 net tons in December to 3.897,000 
tons in January. The average daily rate 
of output in Janwary was less by 23,800 
tons, or 13.2 per cent, than that for De- 
cember.—IJssued by the Department of 
Commerce. 


relief. 
solve by some well thought out program 
nor that we can adjust by changes of val- 
uation here and there. Onty one correct 
answer can be made to the present acute 
| situation and that is immediate and dras- 
tic reduction of expenditures. We must 


Budget committees and selectment have present problem {s one of immediate tax! put our house in order and do it now. 


estimated at} 


shows a gain of} 


It is not one that we can wait to 


TRDEYS 9g 
State Tax Ruled » 
Not Applicable to 








_ ‘Gas’ Sold at Sea 


‘Levy Could Not Be Imposed 
| Although Fuel Was Later 
| Stored in Rhode Island, 
| Federal Court Holds 


| ProvIDENCE, R. I., Feb. 13. 


Where title to gasoline passed upon the 
high seas, the Rhode Island gasoline tax 
could not be imposéd upon the sale, even 
though the fuel was later stored in that 
State, and both the buyer and seller were 
licensed distributors within Rhode Island, 
the Federal District Court for the District 
of Rhode Island has held in a case en- 
titled Pennsylvania Petroleum Products 
Co. v. George C. Clark et al. 

“This gasoline,’ the court said, “was 
intended in large part by the complainant 
for resale in Massachusetts and Connecti- 
cut. In Massachusetts such sales would 
be subject to a 3-cent tax and in Con- 
necticut to a 2-cent tax.” 


Grounds of Decision 
“Even if title had not passed unti] the 
gasoline had reached Tiverton,” the opin- 
ion continued, “it is far from clear that 
the tax would not be unconstitutional, 
under the doctrine of Sonneborn Bros. v, 
Cureton, 262 U. S. 506; but we ground our 


[Continued on Page 11, Column 7.] 





Similar results are apparent in the in-| 
dependent telephone companies, it was} 
pointed out. The following additional in- 
formation was supplied: 

The ratio of displacement of operators 
may be expected to rise somewhat as the 
telephone-using public becomes more ac- 
customed to dial operation, according to 
the study. It must be noted, also, that 
the recent trend has been rapidly toward 
the automatic handling of the simpler 
types of toll calls. If this tendency con- 

@  tinues, it will further reduce the propor-| 
tion of operators needed after the change 
to the dial. | 


Part-time Work Considered 


The study disclosed, however, that an) 


attempt is being made to handle the dis- 
placement problem through such measures 
as part-time work. 

General statistics adopted to the pur- 
pose of the inquiry are available only for 


the Bell companies, which, in 1930, owned | 
86.4 per cent of the 12,281,816 manual tel-| 


ephones in the country, and 91.8 per cent 
of the 5,420.261 dial telephones. 
While transition to the dial system has 
‘ contributed to an increase in productivity 
, of the operator, a number of other 
changes have also been instituted which 
affected the output of the workers. For 
example, the number of calls per operator, 
in the case of ordinary local calls dur- 
ing the peak of traffic, has in this way 
been increased about 10 per cent by the 
simvle device of “restricted repetition”— 
that is, the repetition by the operator of 
numbers being called only in case of un- 
certainty. 
Probably the most important changes 
have occurred in the handling of toll calls. 








of minutes required to establish a toll 
connection was reduced from about 12 to 
2. In 1930, 82 per cent of the toll calls 
were made without the calling subscriber's 
hanging up the receiver. 

Many other improvements have also 
been made, and the increased efficiency, 
namely, the gain in operator productivity, 
has brought an accompanying loss of em- 
ployment opportunities. 


Problem Viewed as Difficult 

The problem of what to do with surplus 

® employes did not become acute until after 

the beginning of the business depression 

in 1929. The dial system was inaugurated 

and has been carried forward as part of 

a policy of scientific study and long-term 

, Planning, which has included a serious 

attempt to meet the problems of labor 

arising out of conversion to automatic op- 
eration. 

In this matter, the telephone industry 

“ may safely be said to have been excep- 
tional, though in this field, as well as in 
other industries, the intensification of the 
problem of surplus labor by industrial 
crisis seems not to have been foreseen 
or provided for. 

Since 1929, the problem has been han- 
died in a manner indicated in some de- 
gree by a public announcement made by 
a telephone company official last Novem- 
ber, concerning plans for a projected “cut- 
over” to dial. 

“The dial employment problem is espe- 
“cially difficult,” it was stated, “and for a 
long time, we have only felt able to ex- 
press the hope that it could be solved 
without a lay-off, plus a determination 
to avoid one if possible. However, with 
the greater anxiety felt by the whole com- 
munity that employment should not be 
diminished, and the further study we have 
given the situation, we now feel warranted 
in promising employment to all our regu- 
lar employes involved.” 

It was pointed out that this would not 
apply to temporary employes and that 
part-time work by regular employes might 


be necessary for putting the plan into 
effect. 









































South Dakota Valuation 
Of Securities Clarified 


[Continued from Page 7.} 
This opinion was based upon the word- 
ing of sections 9216 and 9352, respectively, 
referring tc insurance companies engaged 
# in the business of property insurance and 
life insurance, and also upon the provi- 
sions of the various statutes governing 
other types of insurance companies, 
which provides that such ‘annual state- 
ment shall give such information in de- 
tail “so as to show its financial condi- 
tion.” 

An examination of the various sections 
of the statute providing for the making 
of annual statements discloses that in 
every case the statute provides that the 










on the 3lst day of December. It is my 
opinion that it was the intention of the 
Legislature that such annual statements 
should show the condition of the com- 
any as Of Dec. 31, the last day of their 
usiness year. 
No Arbitrary Date 

Such true condition cannot be ascer- 
tained, except by scheduling the value of 
all securities as of that date. The law 
would, therefore, not authorize the Com- 
missioner of Insurance to fix an arbi- 
trary date, such as June 30, as the basis 
for scheduling the market value of bonds. 

What has been said above would also 
apply to fire and casualty companies, as 
they are not authorized to amortize their 
bonds by chapter 268, Laws of 1921. 


Refund of Bank Stock Tax 
Is Sought in New York 


ALBany, N. Y., Feb. 15. 


The refund of taxes illegally imposed 
on the shares of stock of National and 
State banks in the years 1923-1926 is pro- 
, vided for in a bill just introduced in the 
New York Legislature (Assembly Intro. 
No. 1037). 




















scenario, work closely and in a super- 
visory capacity with the commercial di- 
rector and photographer. 


|a descriptive letter a list of organizations | 


From 1922 to 1930, the average number | 


business year of such company shall close | 


On securing an adequate number of| 
prints of a new picture the Bureau adver- 
tises it through various channels—news- 
papers and listing in the Department of 
Commerce film directory and in private 
educational and commercial film cat- 
alogues. The Bureau alse circularizes with | 


on file as interested in securing educa- 
tional films of this type. 

Such organizations include schools, col- 
leges, universities, other educational serv- 
ices, churches, groups interested in indus- 
trial and labor and socia' problems, many 
types of clubs and organizations, employ- 
ers, trade associations, State departments, 
and motion picture producers and 
agencies. The pictures are also lent to 
responsible individuals for home showings. 
Persons or organizations wishing to se- 
cure the film for a special time, write to 
the Bureau. In most cases the exhibitor 
of the film keeps it for only a day or 
two, but sometimes for several weeks in 
order to have a number of special show- 
ings. Arrangements are made in a few 
instances, however, for the protracted use 
of the film for as long as a year by cer- 
tain agencies like University Extension 
Service, or visual educational or motion 
picture agencies, with facilities for cir- 
culating films in a certain area. Monthly 
reports of bookings are sent to the 
Women’s Bureau by these agencies. 

The Bureau lends its films free, requiring 
that the borrowers pay transportation 
charges. However, the 16-mm. films are 


sentout by parcel post under Government | 


Hiness at Workers 
Is Found Decreased 








Disability Last Year 24 Per Cent 
Below 1929 Figure 


The incidence of sickness causing dis- 
ability for more than a week among 150,- 
000 members of industrial sick benefit or- 
ganizations and company relief agencies 
in 1931 was 24 per cent less than in 1929, 
but about the same as in 1930, the United 
States Public Health Service stated 
Feb 15. ; 

Deaths from tuberculosis of the respira- 
tory system were fewer in 1931, according 
to the Service. In about 60 per cent of 
the organizations covered by the study, 
involving about 83 per cent of the 150,000 
persons, it was pointed out, however, that 
membership is terminated within three 
weeks after a member becomes unem- 
ployed. The statement follows in full 
text: 

Reduction from 1929 Totals 

Reports of sickness causing disability 
for more than one week among members 
of a group of industrial sick-benefit as- 
sociations and company relief depart- 
ments reporting to the United States Pub- 


lic Health Service show that the sickness | 


incidence or frequency rate during the 
first nine months of 1931 was practically 
the same as in the corresponding period 
of. 1930, and 24 per cent below the rate 
for the same months in 1929. 

Complete data for the last quarter of 


1931 have not yet been received, so that) 


a report for the year as a whole cannot 
be made available at this time. 

It will be recalled that a mild, but wide- 
spread, outbreak of influenza occurred in 
January and February, 1931. During the 
first quarter of 1929, also, influenza was 
prevalent. It is of interest to note that 
the sickness rate exclusive of “influenza” 
was 10 per cent below that of the preced- 


| ing year, and 18 per cent less than the 


rate for the first nine months of 1929. 

An interesting point and one which 
agrees with the mortality records for 
about 18,000.000 industrial life insurance 
policyholders is the relatively low rate of 
pneumonia in 1931 considering the Jan- 
uary-February outbreak of influenzae The 
pneumonia case rate for the reporting es- 
tablishment was lower in the first nine 
months of 1931 than in the same period 
of 1930, which rate, in turn, was lower 
than that of 1929. 

Favorable rates in 1931 compared with 
either of the two preceding years are 
shown also for bronchitis, and for tonsil- 
litis and other diseases of the pharynx 
and tonsils. Little change is indicated in 
the frequency of new cases of tuberculosis 
|of the respiratory system. Mortality from 
this cause, however, decreased in 1931. 
For diseases of the digestive system, 
the frequency of cases was 12 per cent 
below that of the first nine months of 
1930, and 20 per cent below the rate in 
the corresponding period of 1929. An even 
|large reduction is shown in the incidence 
of diseases of the skin. 


Nervous. Disorders Show Gain 


A type of illness which has not de- 
|creased, but which shows a slightly higher 
incidence than in 1929, is the group diag- 
nosed as neurasthenia, nervous disorders, 
}and the like. In 1921, when economic con- 
ditions were similar to those prevailing 
now, especially as regards the insecurity 
lof jobs, the neurasthenia rate among in- 
|dustrial employes ascended. 

The reports on which these rates are 
based cover about 25 industrial establish- 
ments, employing approximately 150,000 
men, which have reported continuously 
throughout the last three years. The 
plants are located principally in the area 
east of the Mississippi and north of the 
Ohio and Potomac rivers. 


The record covers, in the main, men who | 
are employed, but includes those working | 


jon @ part-time basis. 











“| must be careful in my choice of cigarettes’ | | 


“PRINCE OF TENORS” 


Outside of tenoring in that grand- 
est of grand operas—the Metro- 
politan—Lauri-Volpi’s pet pastime 
is inventing new dishes. He's a 
lawyer...a keen student...an 
expert fencer...and was a cap- 
tain in the Italian Army during the 
war. Draws tremendous fees. Has 
smoked LUCKIES four years, and 
gave us that grand statement for 
nothing more than our “Thank 
you, Signor Lauri-Volpi.” 


TUNE IN ON LUCKY STRIKE—60 modern minutes 


every Tuesday, Thursday and Saturday evening over N.B.C. networks. 

































**When I sing beforea great audience, I cannot have ~ 
the slightest irritation in my throat. I must be care- 
ful in my choice of cigarettes—that’s why I reach 
for a LUCKY. I know it will give me the throat pro- 
tection that is so vitally important. And while the 
outside is not as important as the inside, I believe 
that your Cellophane humidor package with its 
easy opening device is a wonderful improvement.” 


66 cour awe sare 
It's toasted 


Your Throat Protection — against irritation —against cough “a 





And Moisture-Proof Cellophane Keeps that “Toasted” Flavor Ever Fresh 


O. K. AMERICA 
with the world’s finest dance orchestras and Walter Winchell, whose gossip of today becomes the news of tomorrow, 





Loan Proposals 
Of Two Railways 
_ Given Approval 


I. C. C. Sanctions Petitions 
Of Wabash and Missouri 
Pacific for Funds From 
Emergency Corporation 


Immediate loans to the Wabash Rail- 
way and the Missouri Pacific Railroad 
from the Reconstruction Finance Cor- 
poration, for the purpose of enabling those 
carriers to meet current financial needs, 
were recommended by the Interstate Com- 
merce Commission Feb. 15 in two reports. 
(Finance Docket Nos. 9145 and 9146.) 
(The Reconstruction Finance Corporation 
on Feb. 14 announced that it had ap- 
roved a loan to the receivers of the Wa- 
ash. The Corporation’s statement was 
printed in the issue of Feb. 15.) 


Fund for Wabash 


The Wabash applied to the Reconstruc- 
tion Finance Corporation for a loan of 
$18,500,000 and the Missouri Pacific for 
$23,250,000. Copies of the applications 
were sent to the Commission for oe 
The Commission, in passing on the Wa- 
bash application, recommended an imme- 
diate loan of $7,173,800 to meet specific 
needs, without prejudice to approval of 
Jater loans for other purposes, and ap- 

roved an immediate loan to the Missouri 
Pacific of $1,500,000 for similar purposes. 

The Commission’s conclusions on the 
Wabash application follow in full text: 

“Upon consideration of the application 
and after investigation thereof, we find 
and conclude: 

“1, That consideration of the applica- 
tion for a loan for the purpose of meeting 
bank loans should be deferred pending 
early understanding or agreement with the 
banks as to the extent to which they can 
and will forbear in the matter of or ex- 
ttend these obligations; 

Prompt Action Favored 

“2. That the application for a loan for 
the purpose of meeting sqeeapett. maturi- 
ties uires prompt and affirmative ac- 
tion. At present, howéver, only a suffici- 
ent amount should be loaned to cover the 
maturities prior to June 1, 1932; 

“3. That a loan for the purpose of meet- 
ing preference claims, as discussed here- 
in, in an amount not exceeding $5,000,000, 
should be approved; 

“4. That action upon the request for a 
loan for the purpose of meeting contin- 
gencies should be deferred until the pur- 
poses are better defined and the necessity 
more clearly demonstrated; 

“5. That receivers’ certificates, duly 
authorized by the court vexing jurisdiction 
of the heceivership of the Wabash, may 
be accepted by the Corporation as se- 
curity for the loan; 


Use Proceeds 

“6. That the Corporation will be ade- 
uately secured; and that the receivers 
should be required to notify the Corpora- 
tion and this commission, within 60 days 
from the making of such loan, of the 
expenditure of the proceeds thereof for 
the purposes for which it is authorized. 

“Following these findings and_conclu- 
os. a eerinone = be ee aes at 

rporation, evidencing Our a 
tonne to the receivers of the Wabash of 
$2,173,800 for equipment maturities, and 
of $5,000,000 for preference claims as 
enumerated in schedule “C” accompany- 
ing the application, making an aggregate 
loan of $7,173,800, to be secured by the de- 
posit and pledge with said Corporation of 
duly authorized receivers’ certificates in 
the same principal amount.” 


Loan to Missouri Pacific 


The conclusions on the Missouri Pa- 
cific loan follows in full text: 

“Upon consideration of the application 
and after investigation thereof we find 
and conclude: 

1. That we should, and do hereby, 7 
prove a loan to the Missouri Pacific Rail- 
road Company by the Reconstruction Fi- 
nance Corporation in the amount of $1,- 
500,000 for a period of three years from 
the date of the making of such loan, to 
be secured by the deposit and pledge 
with said Corporation of first and re- 
funding mortgage, 5 per cent, gold bonds, 
series I, of 1981, in the aggregate princi- 
pal amount of $2,500,000. 

2. That the Corporation will be ade- 
quately secured, an 

3. That the applicant should be re- 
quired to notify the Reconstruction Fi- 
mance Corporation and this Commission 
within 30 days from the making of such 
loan of the expenditure of the proceeds 
thereof for the purpose for which the 
loan is authorized. 


Stronger Provisions Urged 
For Food and Drugs Act 


{Continued from Page 1.] 
the fines served merely as a form of li- 
cense fee for doing an illegal business.” 

The Food and Drug Administration is 
recommending that a maximum fine of 
$1,000 be provided for a first offense and 
a minimum fine of the same amount for 
subsequent offenses, he said. 

Deceptive packages, Mr. Crawford ex- 
plained, may deceive by giving the impres- 
sion that they contain more food than 
they actually do, or by being slack-filled. 
Pu-chases often are deceived by the ap- 
pearance of the container even though the 
amount of contents is marked on the label, 
he said. 

Mr. Crawford recommended that stand- 
ards be established for individual foods, to 
be used as a basis for determining whether 

, or not they are adulterated or misbranded. 
Passage of a law authorizing these stand- 
ards, he said, “would add materially to 
the effectiveness of the Department’s 
operations.” 

Recent court decisions have left in 
doubt the status of circulars enclosed with 
drugs in the package, Mr. Crawford said. 
False and misleading statements on the 
label or package are prohibited by the law, 
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_ Short Selling of Stocks Urged With Lon 


| those who call themselves bankers shall 
| not descend to the practice which a gen- 
eration ago carried the brand of promoter, 
tipster, manipulator and worse?’ 


“In a similar public address in Octo- 
ber, 1929, when the highest opinion in 
Wall Street stated that the drop in se- 
curities was of no more significance than 
an air pocket, I said: ‘It is time for 
nerve, not nerves,’ and set forth three defi- 
nite proposals: ‘First, that financial 
aah should be as positive as it 
was in 1907; second, that it should be 
made known that professional short sell- 
ing at this time has not the approval of 
the banking world, but is against public 
interest; and, finally, that if sanity is not 
promptly restoreX, the Stock Exchange 
'shall be closed until the public comes te 
a@ sober second sense and a realization of 
its own self-inflicted punishment.’ 


Urged Emergency Agency 
On President, He Says 


“Two weeks thereafter I personally 
urged upon Mr. Hoover the formation 
under highest finantial leadership of an 
ad interim corporation with $500,000,000 
capital and Government sanction, but not 
Government participation, to prevent the 
inevitable calamity of a short selling cam- 
aign then being organized and already 
n operation. 


“Last June a financial publication cor- 
rectly quoted my statement that there 
could not be a return of prosperity with- 
out the suppression of organized short 
selling, bear raiding, gang practices and 
racketeering on the New York Stock Ex- 
change,’ and that this should be ‘accom- 
plished by an appeal to justice and. patri- 
otism; justice because it is unfair that the 
public should have their investments im- 
paired by conditions in no way felated to 
economic principles or the earning power, 
management or future of the enterprises 
in which they have invested; patriotism, 
because a man who would not trade with 
a national enemy should not!trade on the 
weakened morale of the country.” 


“The article referred to further quoted 
me correctly as follows: ‘In order that 
our formula shall not be illusory, let us 
not depend on force when there can be 
none, nor upon discipline when it is in- 
effectual; rather let the men referred to, 
be etn ot together with out criticism or 
antagonism and asked, upon thtir word 
of honor. to desist for sixty days from 
their past activities.’ 

“The men referred to were described 
as say not over 20 men, who are the 
dominent figures of the ‘bear’ group on 
| and off the New York Stock Exchange.” 
I also said: “Symbols are used, not be- 
cause names are unknown, but it will 
serve no purpose to name them.” 





Criticizes Practice 
On Stock Exchange 


“I refer to these matters to estab’ish 
the fact that whatever the President of 
the New York Stock Exchange ma 
about must critics of short selling, in my 
case I am at least free from the charge, 
that with me it is an after-throught or 
an effort to find a scape-goat for the 
financial depression and industrial crisis. 


“Tt is an unpleasant duty, required by 


charge that the official defense of short 
selling has been special pleading, not sup- 
ported by the facts and misleading in its 
attempted conclusions. 


“Short selling has not flourished on the 
New York Stock Exchange as an economic 
safeguard to the Nation’s welfare. It has 
been in the past two years the ruthless ef- 
forts of unscrupulous professional spec- 
ulators to recoup the fortunes lost by over- 
staying the bull market which ended in 
the Fall of 1929—and fall here has a 
double meaning. 


“The importance of your inquiry from 
@ public standpoint is not into the the- 
oretical economics of short-selling, it is 
into the actual practice of short selling as 
it is conducted day by day on the stock 
exchanges of this country. 

“The economics of life insurance were 
not questioned in the Hughes investiga- 
tion; it was the practice. The law has 
ever had to be alert to keep all kinds of 
insurance from becoming a gambling busi- 
ness, dangerous to the public; but no one 
has doubted that, properly controlled, it 
served a useful purpose. 


“The economics of industrial competi- 
tion were not the objectives of the in- 
quiries which led to the Sherman and 
Clayton acts. They were directed against 
combinations in restraint of trade. In 
your present inquiry, it is not economic 
| Short selling but organized short selling 
which concerns you. 


Statements on Practice 


Declared to Be Opinions 


“Certainly insurance is an economic and 
| social necessity and few question the 
economic wisdom of trade and industry 
commpering. The true status of short- 
selting as never been ascertained. 
Economically, it is a matter, as yet, of 
opinion; but there can be no sincere dif- 
ference of opinion as to the viciousness 
of ‘short-selling,’ as it is presently peae- 
ticed. Within the week, one of the high- 
est sources of financial information said: 

“*Those prophets who have been bodily 
asserting that a sustained stock market 
decline was in prospect because the short 
interest was smaller than in many weeks 
found themselves confounded yesterday 
by the Stock Exchange's official figures. 








he pointed out, but courts in some cases 
have held such statements are not pro- 
hibited on enclosed irculars. This ques- 
tion may be taken by the Department of 
Agriculture to the Supreme Court of the 
United States for decision, he said. 


Opportunities of Today 


Investors today can employ ‘funds for a period 
of years at a fixed rate of income very high com- 
pared with rates of recent years. 


The opportunities are many and selection 
requires informed discrimination, in which the 
services of an experienced investment organi- 


zation are valuable. 


Some of these opportunities are listed in our 


pamphlet “Investment Suggestions.” 


on request. 


Copy 


Chase Harris Forbes 
Corporation 
@@ Cedar Street, New York 


922 Fifteenth St., N. 


W., Washington, D. C. 


feel th 


the public interest, for me definitely to| js 


& 
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Federal Legislation to Check |HomeLoanPlan |Authority of District Tribunal |\Hearing Resumed 


|Financial Distress Caused by Practice, Attor- 
ney Tells House Committee 


[Continued from Page 1.] 


Instead of being reduced, the short account 
actually has expanded by 758,000 shares 
since the end of December. The figure 
stood at 3,600,265 share on Feb. 1 and it 
may have been increased since that time. 
One speculative captain was quoted yester- 
day as saying, after examining the figures, 
that there now would be opportunity to 
test the Exchange’s theory that the short 
interest has a beneficial influence on de- 
clining markets.” 


“Permit me, therefore, briefly, to anatyze 
certain statetnents made by the President 
of the New York Stock Exchange in its 
official defense of short selling of securi- 
ties. I refer to his broadcast and printed 
speeches before the Hartford and Syracuse 
Chambers of Commerce. 

“Referring to that portion of the Hart- 
ford address dealing with short selling, 


you will first note that many of the state- | 


ments made as conclusive statements of 
fact are on their face mere assertions of 
opinion, and some of the statements not 
Supported by the facts. In answering his 
own question, ‘Just what is short selling?’ 
the president of the New York Stock Ex- 
change says: 

“‘Let us imagine a man has become 
convinced that a certain security selling 
at too high a price. He feels that it is 
certain to sell at a lower price in the 
future and he wishes to take advantage 
of this situation. To do so, he tells his 
broker to sell the stock on the Stock 
Exchange.’ He continues ‘You can readily 
see that a man who thus sells stock short 
and meets his obligations to deliver by 
borrowing does substantially the same 
~~ as &@ man who buys stock and pays 
for t with borrowed money.’ 

“He concludes on this point. ‘Every 
man who has sold short is as I have said, a 
potential buyer of securities and this is a 
source of _ stability to a market. This 
is especially true in times of crisis when 
other people hesitate to buy and the short 
Sellers represent the purchasin power 
which prevents the market from eodenine 
demoralized. The Stock Exchange has rec- 
ognized this fact for many ye: and has 

Ways permitted short selling because it 
was .convinced that no securities market 
could long continue in business if short 
selling were forbidden.’ 


Denies Short-selling 
Stabilizes Market 


“Time does not afford any genuine 
analysis of these statements ant their 
logic. For the moment, let me point out 
only these natural questions: Is the short 
Seller then to be ranked as a public ben- 
efactor? Why does he feel certain the 
stock he selects will sell lower, is it be- 
cause it has been selected for a bear 
drive? If a man borrows money to buy 


stock, he presumably intends to own it, 
is then 


‘substantiall 
the fact that he never intends to own it? 
Conceding that every man who has 


sold short iS a potential buyer of secur- | 


ities, since it is at lower prices, how can 

at be ‘a source of great stability to a 
market, any more than the existence of a 
buyers’ market in mercantile lines? If 
it be true that the Stock Exchange can- 
not ae in business without short selling, 
I should assume your committee would 
like to know the precise reason why this 


SO. 

“The president of the New York Stock 
Exchange asserts of short selling ‘there 
can be no doubt that it is a lawful prac- 
tice’ and cites a decision of Mr. Justice 
Holmes in the United States Supreme 
Court. I am a lawyer; the president of 
the New York Stock Exchange, so far as 
I know, is not. I cannot do more, then, 
than challenge this assertion, which I do; 
if, by short selling, 1s meant short sell- 
ing, as practiced on the New York Stock 
Exchange, during the past two years. It 
has not even been gambling; it has been 
playing for huge stakes with loaded dice. 

For 30 years, there has been a common- 
yiane saying in stock speculative circles 
hat any one can talk ‘em down, but it 
takes money to buy ’em up. Since Octo- 
ber, 1929, any reasonably observant per- 
son has been aware that there was not 
sufficient buying power to resist any or- 
ganized effort to drive stock prices down, 
if for no other reason than the glut of 
undigested securities put out during 1928 
and 1929. No court has passed on the 
legitimacy of organized short selling under 
such conditions. 

“Continuing the defense, this statement 
is made unequivocally: ‘Competent and 
impartial economic students both here and 
abroad have long declared that short sell- 
ing, by restraining inflation, and cushion- 
ing sharp decline tends to stabilize fluc- 
tuations of prices. To this, the questions 
are relevant: Where was the restraint in 
1929, where was the cushion in 1930, where 
was the stability in 1931? 

To this assertion, the remark is ger- 
maine that the entire power of the New 
York Stock Exchange can not produce be- 
fore your committee a single economie stu- 
dent of the type described, who will, after 
proper cross examination, give any such 
characterization to the practices of short 
Selling here under inquiry? 


Arguments Declared 
To Be Misleading 


“One other totally misleading argument 
of the Hartford speech must be adverted 
to: namely, that the bond market has 
declined, ‘where short selling is all but 
impossible.’ Apparently then some securi- 
ties markets can live without short selling, 
and what is more to the point, the most 
potent demonstration of the vice of short 
Selling is the very contagion of panic 
which it spread to the bond market. 

This defense is of a piece with that 
which erroneously asserts that unlisted 
securities, which cannot be sold short, 
have shown price fluctuations. The simple 
fact is that unlisted securities can be, are 
and have repeatedly been sold short in the 
past three years. 

“Theteupon, artificial and premeditated 
price movements in security markets have 
the effect of someone tampering with the 
air gauge of a submarine, causing it to 
record inaccurately and without regard 
to the true condition of the oxygen tanks; 
of course, this may work either way, per- 
haps is already working the other way, 
but that is another matter. In any event, 


because it has worked disastrously one | 


way, short selling, as it is practiced, be- 
comes a matter of national concern and 
is, therefore, before your Committee. 

“It is always regrettable when the pow- 
ers of Government must be resorted to in 
order to regulate trade, commercial or 
financial practices; regrettable, first be- 
cause of the very fact that it has become 
necessary; regrettable because there is al- 
ways the possibility that the remedy ap- 

lied will be neither intelligent nor ef- 
ective. I have high hopes that this will 
not be true of your present inquiry.” 


Taxation of Chain Stores 
Is Explained in Wisconsin 


Mapison, Wis., Feb. 15. 

Beauty parlors, barber shops, coal yards, 
hat shops, gas stations, and garages, if 
they sell goods, wares and merchandise 
and operate two or more places under 
the same ownership and management, are 


subject to the new chain-store tax, ac- 
cording to a statement just issued by the 
Wisconsin Department of Agriculture and 
Markets. Places which render services 
only, such as dry-cleaning establishments, 
which make no sales of goods, are not 
subject to the.tax, the Department stated 


borrowing stock for a short sale| 
y the same thing’ considering | 


g-term 


Credit Favored 


Senate Group Is Told That 
Public No Longer Desires 
Shorter Mortgages, Due 
To Property Fluctations 


[Continued from Page 1.} 
land. One of these amendments would 
reduce the entrance fee of loan bank 
members from 1 per cent to 0.5 per cent, 


and would eliminate the requirement that 
no member may borrow more than 12 
times the fee paid. 

The witness also advocated an amend- 
ment that would remove restrictions on 
short-term paper. He declared that any 
mortgage “if it is a good mortgage” ought 
to be eligible, and said that the associa- 
tion which he represented had no objec- 
tion if 15-year paper were accepted. He 
|did not care to see it made longer than 
that in terms, but explained that a three 
«ave year mortgage ought to be accept- 
able. 

Offers Amendment 

Mr. Monks proposed an amendment 
modifying the draft definition of loan- 
bank directors so that one class would 
represent the so-called larger members, 
the second would represent the smaller 
loaning agencies, and the third would be 
|“public” members. He pointed out that 
this was similar to the Federal reserve 
bank directorates, and asserted it had 
worked well. 

“These public members,” 
“would be of value to the boards when 
the time came for sale of debentures. 
They would be in touch with market con- 
ditions and would serve as a balance.” 

Endorses Provisions 

The assertion that the home loan bill 
presents a “feasible, workable plan,” was 
made by Walter S. Schmidt, of Cincinnati, 
Ohio, who appeared for the National As- 
sociation of Real Estate Boards. He added 
that undoubtedly there could, and would, 
be improvement in it as a result of ex- 
a with it in actual operation, but 

e favored it as it is written to start. 

“There is a gap in our mortgage struc- 
ture,” he said. “It has always been notice- 
able. Conditions such as we have had in 
the post two years accentuate them. These 
conditions show the need, and it is our 
view that such a provision as you have 
here will establish a new base for the 
mortgage of property used as homes.” 

In reply to a question ‘by Senator Wat- 
son, Mr. Schmidt declared that, as of this 
time, mortgage paper is unsalable and can 
scarcely be used as collateral. Banking 
houses which hold the paper cannot dis- 
— of it, and, therefor, they are unable 
© pay their depositors. 

“The natura 
“There must be foreclosures, with all of 
the attendant evil effects.” 

Attitude of Home Owners 

Judson Bradway, of Detroit, advanced 
the idea of “an unusual change” in the 
mortgage business. There can be no ques- 
tion, according to Mr. Bradway, that peo- 
ple who were “burned” by having mort- 
gages mature in the current depression, 
= will sign any short-term mortgage 
again. 

“Each one has been cured,” Mr. Brad- 
way continued. “Hereafter he and all 
of those with whom he has influence are 
going to decline an obligation that stands 
as a threat over him as a result of a pos- 
sible maturity under conditions where he 
can’t obtain a renewal. 

“The time when a renewal cannot be 
had is a time when prices are low, when 
the equity may be nearly wiped out by 
the depreciation in price. But if the mort- 
gage were for a long time and the pay- 
ments were kept up, the maturity would 
leave the property nearly clear. That is 
the protection needed.” 

The Government has liquified farm 
mortgages and it has done the same for 
trade and commerce, according to Mr. 
Bradway, who asked the Commission why 
the same thing cannot be done for the 
owners of small homes. 

“That is one of the reasons,” said Mr. 
Bradway, “why the Detroit real estate in- 
terests are insisting on favorable action 
on this bill.” 

Stability Sought 

A. C. Hunt, of Rapid City, S. D., ap- 

peared to support the bill, he said, be- 
cause of the future stability it will insure. 
He said it would not serve to promote 
new buildings at the present time, but 
it is the future “to which we must look, 
| anyway.” 
C. A, Sterling, of Topeka, Kan. told the 
|Committee that 27 per cent of the bor- 
rowers from his building and loan asso- 
ciation are delinquent three months or 
more. 

“What do you do about them?” asked 
Senator Watson. 

“We are carrying them just as far as 
we can,” Mr. Sterling replied. “When 
they get too far back, we can do only one 
thing, that is take the house. We had 
to do that on 34 ‘homes in 1931. Of 
course, that is a small number out of the 
more than 9,000 loans we have made.” 








Rate and Finan~e Rulings 
Are Announced by I. C. C. 


The Interstate Commerce Commission 
on Feb. 15 made public decisions in rate 


as follows: 


Lumber: No. 23892.—Hoffman Lumber Com- 
pany v. Atlantic Coast Line Railroad. Rates 
on lumber and its products from points 
in South Carolina to destinations in cen- 
tral territory found unreasonable and un- 
| duly prejudicial. Lawful rates prescribed 
| for the future. 

Wheat: No. 22934.—North Pacific Millers’ 
Association v. Chicago, Milwaukee, St. Paul 
& Pacific Railroad. Complainants’ conten- 
tion that the export demurrage tariff is ap- 
plicable, and that, if not, the applicable 
domestic demurrage tariff is unreasonable 
and unduly prejudicial to complainants and 
unduly preferential of interior mills, as ap- 
plied to shipments of wheat to complain- 
ants’ tidewater mills at Seattle and Tacoma, 
Wash., found not sustained. Complaint dis- 


missed. 

Salt Cake: I. & S. Docket No. 3611.— 
Proposed revision of rates on salt cake 
(crude sulphate of soda), in carloads, from, 
to and between points in southern terri- 


tory, found not justified. Suspended sched- 


continued. 

Brick: I. & S. Docket No. 3482.—Finding 
of prior reports, 171 I. C. C. 219, and 179 
I. C. C. 569, that proposed revision of rates 
on brick, enameled or glazed, other than 
salt glazed, in carloads, from, to, and be- 
tween points in southern territory had not 
been justified, affirmed upon further con- 
sideration. Proceeding discontinued. 

F. D. No. 7308.—Long Island R. Co. Track- 
age. Upon further hearing, certificate is- 
sued authorizing the continued operation 
by the Long Island Railroad Company, un- 
der tracKage rights, over the railroad of the 
Pennsylvania Tunnel & Terminal Railroad 
Company between Harold Avenue, in Sun- 
nyside yard, and the Pennsylvania Station, 
New York, N. Y., including the joint use 
of said yard, station, and appurtenant fa- 
cilities. Conditions prescribed. Previous re- 
port 162 I. C. C. 218. 

F. D. No. 9146.—Upon application of the 
Misouri Pacific Railroad Company for a 
loan of $23,250,000 from the Reconstruction 
Finance Corporation, an immediate loan of 
$1,500,000 for specified purposes approved 
without prejudice to approval of additional 
loans upon further information and investi- 
gation. ; 

F. D. No. 9145.—Upon application of the 
receivers for the Wabash Railway Company 
for a loan of $18,500,000 from the Reconstruc- 
tion Finance Corporation, an immediate loan 
of $7,173,800, for specified purposes, ap- 
proved without prejudice to approval of ad- 
ditional loans upon further investigation 
and information. 

F. D. No. 9099.—Delaware, 
& Western Railroad Company Notes. 





Lackawanna 
Au- 


drawn from commerce and industry as | 


he added, | 


result follows,” he said. | 


and finance cases, which are summarized | 


ules ordered canceled and proceeding dis- | 


To Hear 


| the distinction between that case and one 
|where preliminary resort to the commis- 
sion is necessary was definitely stated. 
Such resort, it was said, must be had 
where a rate, rule or practice is attacked 
as unreasonable or as unjustly discrimina- 
| tory, and also where it is necessary, in the 
construction of a tariff, to determine upon 


evidence the peculiar meaning of words or 
“is required because the enquiry is essen- 
tached by usage to the transaction. In all 
such cases the uniformity which it is the 
purpose of the Commerce Act to secure 
lcould not be obtained without a prelim- 
|inary determination by the commission. 
| Preliminary resort to the commission 
the existence of incidents alleged to be at- 
tially one of fact and of discretion in 
technical matters; and uniformity can be 
}secured only if its determination is left 
|to the Commission. Moreover, that de- 
|termination is reacned ordinarily upon 
| voluminous and conflicting evidence, for 
the adequate appreciation of which ac- 
quaintance with many intricate facts of 
transportation is indispensable; and such 
acquaintance is commonly to be found only 
in a body of experts. But what construc- 
tion shall be given to a railroad tariff 
| presents ordinarily a question of law which 
does not differ in character from those 
presented when the —— of any 
other document is in dispute.” 

In Board v. Great,Northern Ry., 281 U. 
S. 412, an interlocutory injunction had 
been granted by a federal district court 
of three judges in a suit assailing in- 
trastate railroad rates as working undue 
and unreasonable discrimination against 
interstate commerce. The order granting 
the injunction was reversed on the ground 
that the district court was without power 
to entertain the suit in advance of a de- 
termination of the question by the Inter- 
state Commerce Commission. 

“The inquiry,” we said (pp. 421-422), 
“would necessarily relate to technical and 
intricate matters of fact, and the solution 
of the question would demand the ex- 
ercise of sound administrative discretion. 
The accomplishment of the purpose of 
Congress could not be had without the 
comprehensive study of an expert body 
continuously employed in administrtive 
supervision. Onl through the action of 
such a body could there be secured the 
uniformity of ruling upon which appro- 
priate protection from unreasonable ex- 
actions and unjust discriminations must 
depend.” 

80 the rule has been applied where re- 
covery was sought by a shipper for un- 
reasonable and excessive freight rates not 
found to be unreasonable by the Commis- 
sion, Texas & t 
Oil Co., 204 U. S. 426; where the question 
was as to the reasonableness of the car- 
rier’s practice in distributing cars, Mid- 
land Valley R. R. v. Barkley, 276 U, a 
482: where the reasonableness of a par- 
ticular practice of routing was involved, 
Northern Pacific Ry. Co. v. Solum, 247 U. 
S. 477, 483; where the continuance of 
service on an industrial track was assailed 
as unduly discriminatory, Western & At- 
lantic v. Public Comm., 267 U. S. 493, 497; 
and where an action was brought under 
section 7 of the a Act, Fanaa 
upon an alleged conspiracy among carr 
to fix rates, Keogh v. C. & N. W. Ry. Co., 
260 U. S, 156. 


Application of Act 


In Present Case 


In the case last cited it was pointed out 
(p. 163) that to permit a shipper to re- 
cover under the Anti-trust Act, the amount 
recovered might, like a rebate, operate 
to give him a preference over his trade 
competitors. “Uniform treatment would 
not result, even if all sued, unless the 
highly improbable happened, and the sev- 


| 


same measure of relief.” 

That the Shipping Act covers the domi- 
nant facts alleged in the present case as 
constituting a violation of the -Anti-trust 
Act is clear. Section 14 prohibits retalia- 
tion by a common carrier by water against 
any shipper by resort to discriminating or 
unfair methods because the ee has 
patronized another carrier; and_ section 
14a confers power upon the Board to de- 
termine the question. The latter section 
also confers similar power on the Board 
in respect of any combination, agreement 
or understanding involving transportation 
of passengers or property between for- 
eign ports, deferred rebates, or any other 
unfair practice designated in section 14. 

Section 16 makes’ it unlawful for any 


another, to give any undue or unreason- 
able preference or advantage to any par- 
ticular person, locality or description of 
traffic, or to subject any such person, lo- 
cality or traffic to undue or unreasonable 
prejudice or disadvantage in any respect, 
or to allow any person to obtain transpor- 
tation for property at less than the regu- 


or means. Section 17 prohibits any charge 
or rate unjustly discriminatory between 
shippers or ports, etc., and gives the Board 
authority to alter the same to the extent 
necessary to correct the discrimination or 
prejudice, and to order the carrier to dis- 
continue. 


with the Board a complaint setting forth 
rier by water, and asking reparation for 


|be furnished to the carrier, who is re- 
quired to satisfy the complaint or answer 
it in writing. If not satisfied, the Board 
is authorized to investigate the case and 
make such order as it deems proper, and 
the Board may direct payment of full rep- 
aration for the injury caused by such vio- 
lation. . 
The Board is also authorized, upon its 
own motion, except as to orders for the 


thority granted to issue and to renew not 
exceeding $12,432,000 of promissory notes to 
be sold at par or discounted at a rate not 
exceeding 6 per cent, and to pledge and re- 
pledge as collateral security therefor, all or 
any part of $13,639,000 of New York, Lack- 
awanna & Western Railway Company first 
and refunding mortgage 5 per cent gold 
bonds, series A, and $10,000,000 of Morris & 
Essex Railroad Company 442 per cent con- 
struction-mortgage gold bonds, series C. 
F. D. No. 9119.—Nashville Terminal Com- 
pany Bonds. Authority granted to extend 
from Jan. 1,'1932, to Jan. 1, 1935, the ma- 
turity date of $1,000,000 of first-mortgage 
gold bonds, and to increase the interest rate 
theron from 5 per ORS 2 6 per cent per 
nnum, during that period. 
F. D. No. 9120.-—-Mobile & Ohio Railroad 
Company Notes. Authority granted to ts- 
sue and renew from time to time not ex- 
ceeding $3,000,000, aggregate face amount, 
of promissory notes, to be sold or otherwise 
disposed of at not less than par and the 
original notes or the proceeds thereof used 
to renew or discharge Spemaening notes and 
to provide working cap) ° 

‘steport and order in F. D. No. 9113, au- 
thorizing the Louisiana, Arkansas & Texas 
Railway Company (1) to issue a promis- 
sory note in the sum of $180,000 for the 
purpose of paying matured interest on ap- 
plicant’s first-mortgage 6 per cent bonds; 
and (2) to issue and to renew from time 
to time to June 30, 1934, not exceeding $70,- 
000 of promissory notes, said notes or the 
proceeds thereof to be used to pay taxes 
and operating expenses, condition  pre- 
scribed (provided, however, and the author- 
ity herein granted is upon the express con- 
dition, that said notes shall not be made 
the basis of future capitalization), ap- 

ved. 
Pimeport and order in F. D. No. 9130, au- 
thorizing the Erie Railroad Company (1) to 
procure the authentication and delivery of 
$25,000,000 of refunding and improvement 
mortgage 6 per cent gold bonds, series of 
1932, in partial reimbursement for capital 
expenditures heretofore made; and (2) to 
issue $384,000 of general-lien 4 per cent 
bonds, to be pledged with the trustee of 
the refunding and improvement mortgage, 
approved, 





Pac. Ry. v. Abilene Cotton | 


eral juries and courts gave to each the} 


2 . 3 : ‘ | 
such carrier, alone or in conjunction with | 


lar rates by any unjust or unfair device | 


Section 22 authorizes any person to file | 
any violation of the act by a common Car- | 


|the injury. Copy of the complaint is to} 


SHIPPING . 


Shipping Case Denied 


Jurisdiction in Monopoly Suit Lacking Prior 
To Action by Shipping Board 
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ayment of money, to investigate any vio- 
ation of the act. We need not pursue the 
analysis further. These and other pro- 
visions of the Shipping Act clearly ex- 
Jibit the close parallelism between that 
act and its prototype, the Interstate Com- 
merce Act, and the applicability to both 
of like principles of construction and ad- 
ministration. 


Operation on Activities 
Of Carriers by Water 


The Act is restrictive in its operation 
upon some of the actvities of common car- 
riers by water, and permissive in respect 
of others. Their business involves ques- 
tions of an exceptional character, the 
solution of which may call for the exercise 
of a high degree of expert and technical 
knowledge. Whether a given agreement 
among such carriers should be held to con- 
travene the Act may depend upon a con- 


peculiar to the business of its history, of 
|competitive conditions in respect of the 
shipping of foreign countries, and of other 
resevant circumstances, 
miliar to a judicial tribunal, 
unedrstood by an administrative body 
especially trained and experienced in the 
intricate and technical facts and usages 
of the shipping trade; and with which that 
body, consequently, is better able to deal. 


| Fed. 971. 


A epee of the enumeration of 
wrongs charged in the bill with the pro- 
visions of the sections of the Shipping 
Act above outlined conctusively shows, 
without going into detail, that the aTrega- 
tions either constitute direct and basic 
charges of violations of these provisions or 
are so interrelated with such charges as 
to be in effect a component part of them; 


Shipping Act, which to that extent super- 
sedes the anti-trust laws. Compare Keogh 
v. C. & N. W. Ry. Co., supra, at p. 162. 
The matter, therefore, is within the ex- 
clusive preliminarv jurisdiction of the 
Shipping Board. The scope and evident 


case of Interstate Commerce Act, is de- 
monstrative of this conclusion. Indeed, 
if there be a difference, the conclusion as 
to the first named Act rests upon stronger 
ground, since_the decisions of this court 
compelling a perliminary resort to the 
Commission were made in the face of a 
clause in section 22 of the Interstate Com- 
merce Act, that nothing therein contained 
should in any way abridge or alter ex- 


but that the provisions of the Act were in 
addition to such remedies (Mitche% Coal 
Co. v. Penna. R. R. Co., 230 U. S. 247, 256): 
a clause that finds no counterpart in the 
Shipping Act. 


Authorization of Board 


To Revise Agreements 
There is nothing in section 15 of the 


foregoing views. That section requires 
that agreements between carriers, or 
others subject to the Act, in respect of 
a number of enumerated matters, or “in 
any manner providing for an exclusive, 
preferential, or ccoperative working ar- 
rangement,” shai be filed immediately 
with the Board; and that the term “agree- 
ment” shall include understandings, con- 
ferences, and other arrangements. 

Thereupon, the Board is authorized to 
disapprove, cancel or modify any such 
agreement, “whether or not previously 
approved by it,’ which it finds to be un- 
justly discriminatory or unfair as between 
|carriers, shippers, etc., “or to operate to 
the detriment of the commerce of the 
United States, or to be in violation of this 
Act.” But a failure to file such an agree- 
ment with the Board will not afford 
ground for an injunction under section 
16 of the Clayton Act at the suit of pri- 
vate parties—whatever, in that event, may 
be the rights of the Government—since 
the maintenance of such a suit, being 
predicated upon a violation of the anti- 
trust laws, depends upon the right to seek 
a remedy under those laws, a right which, 
as we have seen, does not here exist. 

If there be a failure to file an agree- 
ment as required by section 15, the Board, 
as in the case of other violations of the 
Act, is fully authorized by section 22, 
supra, to afford relief upon complaint or 
upon its own motion. Its orders, in that 
lrespect, as in other respects, are then, 
under section 31, for the first time, open 
|to a judicial proceeding to enforce, sus- 
pend or set them aside in accordance, 
generaily, with the rules and limitations 
announced by this court in respect of like 
orders made by the Interstate Commerce 
Commission. 

It is said that the agreement referred 
lto in the bill of complaint cannot legally 


|elear. In the first place, while the allega- 
tions of the bill must be taken as true 
|upon the motion to dismiss, they still are 
subject to challenge by pleading and proof 
if the motion be denied. We cannot as- 
sume that, in a proceeding before the 
Board in which the whole case would be 


or met by countervailing affirmative aver- 
ments. 


Intent of Congress 


Regarding Jurisdiction 


In any event, it reasonably cannot be 
|thought that Congress intended to strip 
}the Board of its primary original juris- 
| diction to consider such an agreement and 
| “disapprove, cancel, or modify” it, because 
lof a failure of the contracting parties to 
file it as section “5 requires. A contention 
to that effect is clearly out of harmony 
with the fundamental purposes of the 
jact and specifically with the provision of 
section 22 authorizing the Board to in- 
vestigate any violation of the act upon 
complaint or upon its own motion and 
make such order as it deems proper. 

And whatever may be the form of the 
agreement, and whether it be lawful or 
unlawful upon its face, Congress un- 
|doubtedly intended that the Board should 
possess the authority primarily to hear 
and adjudge the matter. For the courts 
to take jurisdiction in advance of such 
hearing and determination would be to 
usurp that authority. Moreover, having 
regard to the peculiar nature of ocean 
traffic, it is not impossible that, although 
an agreement be apparently bad on its 
|face, it properly might, ypon a full con- 
|sideration of all the attending circum- 
| stances, be approved or allowed to stand 
| with modifications. 

Petitioner contends that the Shipping 
|Board has already determined that an 
|agreement similar to the one here in- 
|volved is unlawful under the Shipping 
| Act, Eden Mining Co. v. Bluefields Fruit 
& S.S. Co., 1 U. S. S. B. 41, and, therefore, 
that the courts may take jurisdiction of 
the case without further preliminary re- 
|sort to the board. In support of this con- 
ention we are referred to Mitchell Coal 





| Co. v. Penna. R. R. Co., supra (see p. 257), 
|/and National Pole Co. v. Chicago & N. W. 
Ry. Co., 211 Fed. 65, 72. 


Differences Between 


Cases Pointed Out 


Without stopping to consider the gen- 
eral principle thus invoked, it is enough 
to say that the Eden case did not in- 
volve this agreement or these parties, and 
it was decided after a full hearing upon 
issue joined. Here we have only the alle- 
gations of the bill before us. If there 


be a formal written agreement,. it is not 


\ 


|of New England by the trunk lines. 
| Governors have asked the Commission not 


| to permit the trunk lines to acquire cer- 
| tain bridge lines between that section and 
|the territory served by the trunk lines, 


|Sideration of economic relations, of facts | 


generally unfa-| 


but well! tween the Norfolk & Western and the 


Compare Chicago Board of Trade v. United | 
States, 246 U. S. 231, 238; United States | 
v. Hamburgh-American. S. S. Line, 216} 


and the remedy is that afforded by the) 


purpose of the Shipping Act, as in the) 


isting common law or statutory remedies, | 
| ark, N. J.; Baltimore; 


| ledo, Peoria & Western 


Shipping Act which militates against the | 


be approved. But this is by no means | 


_. AVIATION 


On Proposal for 
Railway Merger 


Consolidation of Roads in 
Eastern Territory Into 
Four Systems to Be Con- 
sidered Further 

[Continued from Page 1.] 

plan of the eastern trunk lines comes*from 

the New England Governors with the ex- 

ception of Rhode Island. New England 


is opposed to what it terms an “invasion” 
The 


particularly the Delaware & Hudson and 


jthe Lehigh & Hudson River Railroads. 
| They also asked that the Pennsylvania be 
| required to give up its holdings in the 


New Haven and Boston & Maine. 
Another source of opposition comes from 
jthe Virginia Corporation Commission. 
That body and Norfolk trade interests are 
opposed to the division of the Virginian, 
one of the Pocahontas coal carriers be- 


Chesapeake & Ohio as contemplated in 
the four-system proposal. 


Opposition to Allocations 


Opposition to the proposed allocation of 
the Chicago & Eastern Illinois Railway to 
the Chesapeake & Ohio and of the Chi- 
cago, Indianapolis & Louisville Railway 
to the Baltimore & Ohio Railroad also 
has been made to the Commission by in- 
dustrial interests throughout the southern 
“a 

e “Monon” is owned jointly by t 
Louisville & Nashville and the outers 
Railway, and is used as a bridge line be- 
tween the South and Chicago. 

According to the present schedule, the 


hearings will not be conclu 
ea nad ded before 


Handling of Coal Discussed 

T. J. Carmalt, on behalf of Virginia 
| interests questioned the railroad ae 
|as to the effect of the proposed “Four- 
Party Plan” on the coal producing region 
of Virginia, He said that coal interests 
in his section had doubts that the pro- 
posed grouping would strengthen the Vir- 
ginian, the Norfolk & Western and the 
— & Ohio which serve that terri- 

In reply, Mr. Marshall explained th 
the grouping proposed would capeaite an 
shipments and lower the cost, and would 
be to the best interests of all concerned 

Representatives of Syracuse, N. "as New- 
the New England 
Rhode Island, the 
lroad, and the To- 


° Railroad also ques- 
— Mr. Marshall relative to statistical 


John Philip, Hill, on behalf of Balti 
business interests, questioned Mr ere 
shall relative to the number of roads 
which were allocated to the Wabash- 
ones System — 7 by the Commis- 

ich are not inclu i - 
pate Mg wy ded in the four. 
a. seareball said th 

sal omitted the Seaboard Air Li 

and its, connections because it ae ak 

n Eastern territo: 
oer territory. oe ae 

e sal e plan also eliminated ce: 

trackage over the Pennsylvania, Grand 
Trunk Western and Reading railroads, 
Several short lines allocated by the Com- 
mission to System No. 7, are classed in the 
SS ee plan as “plant facilities,” to be 
used by all the roads, he said. 

Thomas Woodward, for Syracuse, N. Y., 
interests, asked Mr. Marshall if it was 
his opinion that a community of 200,000 
population could best be served by one 
railroad than by two or more. The C. & 
O. executive replied that it would depend 
on what community was referred to and 
the roads which served it. 


Farm Board Funds 
Opposed at Hearing 


Governor’s Committee; 
Delaware & Hudson Rai 


at the four-system 





Acts and Policies Criticized as * 
Harmful to Farmers 


Declaring that the “acts and policies of 
the Federal Farm Board since it has been 
in operation have been particularly harm- 
ful to the farmers of the Nation,” Dam- 
eron H. Williams, of Gastonia, N. C., rep- 
resenting the American Cotton Shippers 
Association, on Feb. 15 opposed the pro- 
posed appropriation of $1,880,000 for the 
Federal Farm Board, before the subcom- 
|mittee of the House Committee on Ap- 
propriations on the independent offices 
appropriation bill. 

“In the South the cotton farmer not 





open, similar allegations will not be denied | 


only faces an actual financial loss due to 
| the activity of the Board but a situation 
| has developed whereby the foreign cotton 
|has been rapidly taking the place of 
American-grown cotton,” he said. 

| “These acts and policies have contrib- 
| uted to the accumulation of a tremendous 
| Surplus of cotton and grain; textile manu- 
| Sacsueete have suffered losses of enormous 
proportions and the taxpayers of the Na- 
|tion have been called upon to face an 
|additional loss of from $300,000,000 to 
$500,000,000 in a time of depression. 

| “The operations of the Board in spot 
|cotton and in the handling of thousands 
of bales on the future market have been 
entirely of a speculative nature. The mag- 
|nitude of this speculation is without 
| equal.” 

| Pointing to the large number of pro- 
posals now before the House for either 
| the abolition or transfer of the activities g 
|of the Farm Board to the Department of 
| Agriculture, and others for a thorough in- 
| vestigation into the policies and activities 
| of the Board, Mr. Williams urged tha* the 
|appropriation be held in abeyance until 
such an investigation can be undertaken. 








| set out; and it is pleaded, apparently, only 
| according to the pleader’s conception of its 
legal effect. 

| There is at present no answer, and the 
question before us arises upon a motion 
to dismiss, which admits the facts, so far 
as they are well pleaded, only for the sake 
{of the argument. What might be disclosed 
|by an answer and upon a hearing, we do 
not know and are not permitted to con- 
|jecture. It may be, for aught that now 
appears, that in an original proceeding 
before the Board, he allegations upon 
which petitioner relies may not be sus- 
tained, or may be so qualified as to render 
the Eden decision entirely inapplicable. 

| Whatever might be the rule to be ap- 
plied under other circumsances, we are 
of opinion that in the state of the present 
record the ordinary primary jurisdiction 
of the Board has not been superseded by 
its decision in the Eden case. 

To hold otherwise would be to create 
the doubtful, and perhaps dangerous, 
precedent that a decision of the Board 
in respect of one agreement definitely 
establishes that the rule of that decision 
must, without more, be applied to all other 
agreements alleged to be of a similar 
character, although it may turn out upon 
investigation that the allegations are not 
warranted, or the facts and circumstances 
of and surrounding the transaction are so 
wholly different as to afford ground for a} 
different result. ‘ 

Decree affirmed, 
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FEDERAL BANKING 


Governor Urges 
Balanced Budget 
For New Jersey 


Reduction of More Than 
Nine Million in Estimates 
Is Made in Message to 
State Legislature 


Trenton, N. J., Feb. 15. 


Appropriations of $27,189,702.94 are asked 
for the maintenance of the State gov- 
ernment for the fiscal year beginning July 
1, next, in the annual budget message sub- 
mitted to the Legislature by Gov. A. Harry 
Moore. The amount is $9,375,462 less than 
the requests of the various departments 
and a reduction of $6,483,395 under the 
net appropriations for the current year. 


Adherence to his recommendations, said 
the Governor, will overcome an estimated 
deficit of $731,282 on June 30 and leave a 
free cash balance of $119,077 at the end of 
next year. 


The sum of $2,656,800 is allocated for | 
old-age pensions, the first time such an} 
item has been included. It has been pro-| 
posed that the operation of the Pension | 


| 





| lars’ worth of those bonds. 


4 


Act be suspended for a year and if such! 


a plan is adopted the estimated free bal- 
ance will be $2,775,877. 


Department Activities Curtailed 

While applying economy, the Governor 
stated that care had been exercised not 
to cripple the necessary functions of de- 
partments. The budget lists no appro- 
priations at all for a number of spending 
agencies held by the executive to be need- 
less and the activities of others are sharply 
curtailed. 

The Governor expressed the opinion 
that the saving of hundreds of thousands 
of dollars is possible by the abolition of 
some of the printed forms and reports of 
departments and commissions. 

“We are approaching the time when 


some departments will be unable to per-| 


form their proper functions because the 
larger part of their time will have to be 
devoted to compiling the interdepart- 
mental reports at which no one ever 
looks,” he said. “These reports are ex- 
pensive to print and require additional 
clerks to work on them.” 


Agricultural Projects Unapproved 


A number of projects proposed by the | 


State Department of Agriculture and the 
State Experimental Station were unap- 
proved. he Governor explained that he 
was not unmindful of the interests of the 


farmer, but on the contrary keely alive | 


to their welfare. He pointed out, how- 
ever, that the farmers were called to pay 
their share of all appropriations and that 
the result of his action would be a sav- 
ing to them. It was proposed as to a 
number of the projects that some plan be 
devised whereby the expense be borne by 
those who receive a major share of the 
benefits. 

The budget contains no salary increases, 
although the salary items, which total 
$13,186,621, are $730,844 in excess of the 
current year. The -added sum is for new 
employes. 

An appr 
the State 
approved in its entirety along with a re- 
quest by the State Board of Regents for 
administrative purposes. It is recom- 


riation of $65,255 asked by 


“f 
raffic Commission was dis- 


mended that $1,066,394 allocated for Rut- | 


gers University, the College for Women | it @ matter of common knowledge that that 


and the Newark Technical School, for- 
merly in the regents’ budget, be disbursed 
by the State Commissioner of Education. 


Would Transfer Water Supervision 


The request of the State Water Policy | 


Commission for $85,380 is another disap- 
proved, the Governor proposing that the 
work of the Commission be transferred to 
the State Department of Conservation and 
Development. 


Traveling expenses likewise are sharply | 
reduced. The Governor voiced the opin- | 


ion that if State officials desire compart- 
ments, Pullman reservations and hotel 
suites when traveling they should bear the 
expense themselves. He further 
nounced that in the future copies of all 
traveling expense vouchers would be filed 
with his office for inspection. 

It was suggested by the Governor that 
the Budget Act be amended to permit the 
submission of the executive message on | 
appropriations on or before Feb. 15 of each | 
year. As the law now stands, the budget | 
must be presented on the opening day of 
the legislative session in January, except | 
in the first year of a Governor’s term | 
when an extension to Feb. 15 is allowed. | 
The later date, he said, affords an oppor- | 
tunity for a more comprehensive survey | 
of the State’s financial needs. 


Reduced Insurance Suggested 
The belief also was expressed that some 


against fire loss and that there are some | 
instances where no coverage is necessary. 


an-/| 


| said, Senator. 


In conclusion the Governor called upon 
the Appropriations Committee of the 
Legislature to make any further reduc- 
tions which they find possible in the 
budget. 


Insurance Bills Opposed 
By Massachusetts Group 


(Continued from Page 7.] 
tition of E. Gilmore Richards that a 
tate fund be established from the pro- 
ceeds of an increased tax on gasoline for 
the payment of claims for personal in- 
juries caused by motor vehicles; petition 


of Representative W. H. Melley og Cheisea | 


that operators instead of owners be made 
liable under the compulsory insurance law 
for injuries caused by such vehicles; pe- 
tition of 
Swampscott that the board of appeal on 
fire insurance rates be authorized to fix 
premium rates for fire insurance upon 
appeal; petifion of W. H. Southwick that 
fire insurance companies be required 
to file and have approved schedules of 


premium charges prior to the issuance by | 


¢ them of any policies of fire insurance, 


and petition of Representative M. Zack | 


of Lynn for a State fund to provide se- 
curity for civil liability of auto owners 
on account of personal injuries caused 
by such vehicles. 


Senator W. F. Shanahan of | 


| paid to the United States, European coun- | 


ETAILS of how foreign bonds were 


D 


by Lawrence Dennis, of New York City, 
Senate Finance Committee in connection 


providing for an inquiry into the flotation of foreign loans on the American market. 
(Publication of excerpts from the testimony of Mr. Dennis was begun in the issue 
Concluding excerpts from the testimony of Mr. Dennis follow: 


of Feb. 11.) 


Senator Shortridge: 

Mr. Dennis: So as to create a quotation, 
and the next day the paper comes out and 
shows these bonds were sold at 89, and then 
90, and he keeps an order with the broker 
to purchase at 91. Of course, no one sells 
any bonds at 90, because he can sell the bonds 
to that man at 91. He keeps the price of 
the bonds at that level during the duration 
of the syndicate. He acquires a “long” po- 
sition in those bonds. He may acquire two 
or three hundred thousand, or a million dol- 


syndicate is closed, and they pull the plug 
out, he proceeds to sell those bonds slowly. 
In so doing he may take a loss on these syn- 
dicate operations of $200,000 or $300,000. That 
will be debited against the loan, as expenses 
of the lo@m; but during the period of main- 


taining that fictitious price the bonds are} 
offered to new investors at the offering price. | 


You can not bring out a 6 per cent Peru 


bond at 91 when other issues of a 6 per) 
A} 


cent Peruvian bond are selling at 88. 
dealer goes to his clients and says: “Will you 
please buy Peruvian bonds at 91?” 
“I can buy them at 88." You have to bring 
all your Peruvian bonds of that issue up to 
91. hen you can bring out your new issues, 
after’ you have created the market. Then 
you can, after you have marketed the new 
| issues, pull the plug and let them go down 
where they will. 

That is not called “rigging the market” in 
America, but it has been called “rigging 
the market” by the Queen's Bench in London, 


+ + + 

Senator Johnson: That is simply a little 

financial finesse. 

Mr. Dennis: I think it is wrong, myself. 
| Senator Johnson: What I am curious about 

is whether 6r not that is a general prac- 
tice in reference to these foreign securities. 

Mr. Dennis: It has been done quite often. 
It was done in the Peruvian bonds, and it 
was done in some others. It is a current prac- 
| tice. They call it “dressing up the market.” 
| That is what it is called. 
| Senator Johnson: For the rest of us. 

Mr. Dennis: Yes. Here is what the Queen’s 

Bench said on this particular thing, in Scott 
| V. Brown, 2 Queen’s Bench (1892) 724: 

“If persons, for their own purposes of spec- 
ulation, create an artificial price in the mar- 
ket by transactions which are not real, but 
are made for the purpose of inducing the pub- 
lic to take shares, they are guilty of as gross 
a fraud as has ever been committed and of 
a fraud which can be brought home to them 
in a criminal court. 


dence by the plaintiff in support of the claim 
he made at the trial shows conclusively that 
the sole object of the plaintiff in ordering 
|shares to be bought for him at a premium 


was to impose upon and deceive the public! 
by leading the public to suppose that there | 
were buyers of such shares at a premium | 


on the stock exchange, when, in fact, there 
were none but himself. The plaintiff's pur- 
chase was an actual purchase and not a sham 
purchase (washed sale), that is true, but it is 
also true that the sole object of the pur- 
chase was to chéat and mislead the public. 

* * * YT am quite aware that what the 
plaintiff has done is very commonly done; 
it is done every day. But this is immaterial. 
| Picking pockets and various forms of cheat- 
ing are common enough and are nevertheless 
illegal." 

Senator Johnson: This peculiar process you 
|} have just described, by which the “window 
dressing” is prepared. for the gullible public— 
is that a matter of common knowledge? Is 


is frequently done in respect to these for- 
eign securities? 
r. Dennis: Oh, yes. 
Senator Johnson: There is no question on 
that score at all? 
Mr. Dennis: No, sir. 


+ + + 


Senator Johnson: Generally speaking, would 
you say that the South American loans were 
of the unwise character that you have de- 
scribed with respect to the Peruvian loans? 

Mr. Dennis: I should say those of Bolivia, 
Peru, Chile and Colombia undoubtedly were. 
The Argentine, of course, is a country that 
has borrowed on its credit; and there was, 


according to all that one heard and could see, | 


@ great deal of waste in the expenditure of 
public money. There was no need for the 
loans, except, of course, to enable the gov- 
ernment to spend more than its revenues. 
The Argentine had plenty of gold. It has 
700 millions worth of gold, and could have 
supported any amount of credit expansion 
had the people been willing to buy the bonds 
of their own country out of savings. The 
Argentines could have bought their own bonds 
if they had wanted to. They had plenty of 
gold to expand bank credit and take up all 
the bonds of the Argentine that might have 
been needed. 

Senator Johnson: Is there anything else, 
Mr. Dennis, concerning the loans that have 
been made, that you can state to this Com- 
mittee, that would enable the Committee to 
have a fuller picture of the situation? 

Mr. Dennis: I think there is this to be 
The war debt situation created 


more or less the occasion for these unwise 
loans. 


England had between four and five billions 
of dollars invested in Latin America, largely 
in Argentine railroads. They had quite a 
lot invested in Peru and various countries. 
The British loaned money from time to time 
to the South Americans to finance new 
works, and those loans were, in recent years 
—that is, between, say, 1890 and 1914, con- 
servative. Had the war left no debts to be 


tries would have continued, presumably, to 


| make. loans to the South Americans and they 





The Committee reported adversely on | 
the petition of the United Improvement | 


Association of Boston that companies is- 
suing policies or bonds under the com- 


pulsory insurance law be given prompt | 


nytice of death or personal injuries. 


Leipzig Fair Will Handle 
Foreign Bills of Exchange 


In view of current restrictions upon the 
import of currency in Germany and sev- 
eral other foreign countries, the manage- 


ment of the Leipzig Fair, scheduled to | 


open March 6, will arrange for the local 
clearing of bills of exchange between for- 
eign buyers and sellers attending the fair, 
according to a report from Vice Consul 
P. J. Reveley, Leipzig, made public by 
the Department of Commerce. 

The fair office, it is said, will bring the 
parties to the transactions together so 
they may make arrangements as to how 
the bills of exchange will be canceled. 
is believed that such an arrangement will 
not adversely affect the banks of emission 


It | 


of the various countries in their efforts | 


to regulate foreign exchange transactions, 
as only that portion of the foreign trade 
of Germany originating at the fair will 
be handled in this fashion. 

It is interesting to note that this local 
clearing plan is, in theory, a revision to 


the buying and selling methods of the) 
Leipzig trade fairs of several centuries | 
dago, in which goods exhibited were bought | 


and sold by barter only, the report points 
out.—Issued by the Department of Com- 
merce, 


would mot have come to us. It so happened, 
after the war, that England and France, and 
the creditor countries of Europe, had a heavy 
surplus of imports from America to pay for 
with dollars. Where were they to get those 
dollars? They got them very largely from 
South America and other fields in which they 
had invested capital. They drew their income 
from investments in Latin America in dol- 
lars, and those dollars they used to pay to 
the United States for an excess of imports 
from this country, and also on war debt pay- 
ments when those payments began to be 


made. 
~ ++ 
The Chairman: The war debt payments did 
not bother them very much. 


Mr. Dennis: It is a triangular movement. 
I do not see how they could have balanced 


| their payments without getting mone? from 


somewhere abroad. We loaned the money 
to Latin America and then they took the 
money back. Had they been obliged to relend 
their income from South America they could 
not have given that money to us; so the 
loans really served that function. I think 
that may be considered the genesis of it all. 
Europe had to pay us with debit balances. 
Therefore, they collected from South America. 


FOREIGN EXCHANGE 


As of Feb. 


New York, Feb. 15.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 


Austria (schilling) 13.9575 
Belgium (belga) 13.9560 
Buigaria (lev) 7143 
Czechoslovakia (crown) 2.9625 
Denmark (krone) 18.9961 
England (pound) 345.9375 
Finland (markka) 1.4855 
France (franc) 3.9440 
Germany (reichsmark) ......+++s5++ 23.7515 
Greece (drachma) 1.2871 
Hungary (pengo) 17.4383 
Italy (lira) 5.1968 
Netherlands (guilder) 40.4763 
Norway (krone) 18.7705 
Poland (zloty) 11.1914 
Portugal (escudo) 3.1775 
Rumania (leu) 5952 
Spain (peseta) 7.8615 
Sweden (krona) 19.3122 
Switzerland (franc) 19.5342 
Yugoslavia (dinar) 1.7807 
Hong Kong (dollar) .... oe 25.3958 
China (Shanghai tael) ........- 33.0000 
China (Mexican dollar) 24.3333 
China (Yuan dollar) 23.7500 
India (rupee) 26.0520 
Japan (yen) 35.2392 
Singapore (dollar) 39.8125 
Canada (dollar) 87.1727 
Cuba (peso) 99.9672 
Mexico (peso) 38.9166 
Argentina (peso, gold) 58.2203 
Brazil (milreis) 6.1556 
Chile (peso) 12.0500 
Uruguay (PSO) .ssseccccscecccesess 45.9166 
Colombia (pesO) ese++s 95.2400 
Bar silver scccccscesescesesecceseess 30.3750 
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American market when new issues were being floated were explained Jan. 11 


+ 
Why do they do that?) 


Then, when the} 


He says: | 


“In this case the correspondence put in evi- | 


S | Before the war the South American | 
of the State buildings are overinsured |countries borrowed considerable in London. | 
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Fictitious Increases in Prices 
Of Foreign Bonds Described 


Testimony of Financial Writer Explains 


Method of Manipulating Market 


given a fictitiously -higher price on the 


financial writer who testified before the 
with the Johnson resolution (S. Res. 19) 


We loaned money to South America, and it 
made that triangular movement. 

Senator George: Were the South American 
loans from Europe liquidated following the 
war period? 

Mr. Dennis: No, sir. 
I refer to. 

Senator George: The loans themselves, due | 
the European countries, were not liquidated? | 

Mr. Dennis: No. 

+ + + 

Senator George: They are still outstanding? | 

Mr. Dennis: Very largely; and a lot of these i 
investments are not loans. There is about 
two billions in Argentine railways. This is 
common stock investment. There are a lot 
of physical properties. Englishmen own plan- 
| tations in Brazil. They own all sorts of 
property there, and they derive profits from | 
mercantile business. Those profits formerly | 


This is only the income 








invested in the country. Since the war 
Europe has been taking the income on those 
investments in South America. The South 


come with the proceeds of new loans from 
New York, and a great deal more in addition. 
| That is an interpretation of it. 
| Senator Shortridge: Were any of these loans 
| floated in European countries? 
Mr. Dennis: Some of them; yes. 
Peruvian loan there was $10,000,000, but that 
was used entirely for refunding. That, I think, 


|; Was a most unfortunate operation, because | 


Peru refunded 5 per cent and 515 per cent 
| bonds with 6 per cent bonds, and the money 
| really cost the government 7 per cent, be- 
; Cause Peru sold the bonds for 86, and took 
| the ‘money obtained at 86 to pay off bonds 
| : 

This $85,000,000 loan to Peru was a ruinous 
| Operation that increased the debt about 
| $10,000,000. 
| Senator Johnson: Are you familiar at all 
| with the contracts that are made for the 
| sales of bonds by international bankers with 
the Latin American countries? 
| Mr. Dennis: Somewhat. I have seen a num- 

ber of them. 

Senator Johnson: What I am driving at is 
| this: Is there any provision in these bonds 

by which any part of the selling price or 
| any part of the commission is divided be- 
| tween the banker and the government? 

Mr. Dennis: No, I think not. There are 
| occasional commissions paid. But I do not 
|} quite get your question, Senator. Perhaps 

ls you will explain it a little more in detail—— 
? > > 

Senator Johnson: Here is a bond that is 
purchased ostensibly at 86, we will say, from 
a South American country. That is to be 
sold on the market at 90. There is a pro- 
vision that if it shall be sold for a greater 
| Sum or amount, it shall be divided between 
either the government or ite officials and the 
bankers. Do you know anything about that? 

Mr. Dennis: Yes; but that, I think, is a 
quite proper provision. Sometimes it is put 
}in the bond purchase contract. The bonds 
will be bought at 86 and the bond purchase 
contract will stipulate that if the bankers 
are able to place the issue at a figure above 
91 or 92, the difference between 92 and 
the figure at which it is placed shall 
| Shared between the bankers and the govern- 
ment. That is sometimes done; yes. 

Senator Johnson: I have been curiously 
wondering whether that would constitute a 
partnership that would enable some particular 
bondholder to attempt to get some relief 
from the banker. I am not clear upon that 
subject at all, I confess. But that sometimes 
it is done in some of the contracts? 

Mr. Dennis: Yes. I take it, it is a fair pro- 
vision for the government. The government 
sometimes will say to the bankers, “You say 
you can not give us but 86 for the bonds. 
| But you ought to be able to sell them at 95.” 
The bankers say, “We are quite sure we can 
not, but if we can sell them for 91 or 92 we 
will be glad to share the difference with you.” 


= really means nothing, bécause they never 


Senator Shortridge: 


| 

| But the difference, us- 

ing that word, goes to the governme : ? 
Mr. Dennis: Yes, Senator. hein 

| Senator Shortridge: 

nate? 

| Mr. Dennis: No. 

provision. That 

| ment and paid to t 

ever split the gov 


Not to some subordi- 


That is quite a legitimate 
is credited to the govern- 
he government; yes. What- 


ernment gets of that exce 
|; amount is divided between the government 


} and the bankers, and it is legiti 
to the government. a 


Individual Debits Show 
| Decrease During Week 


|_ Debits to individual 


a E re~ 
ported to the F vgs A ly 


; ederal Reser é y 
| banks in leadMng cities for the weet coded 
eb. 10, aggregated $6,598,000,000, or 21 | 
| per cent below the total reported for the | 
| preceding week and 31 per cent below the | 
— for the corresponding week of last | 

Aggregate debits for the 141 c ‘s P 

which figures have been published weekly 
since January, 1919, amounied to $6,094,- | 
ce coniperes Sa $7,834,000,000 the | 

eek and $9,002,000,0: 
| ended Feb. 11 of last year. a 


| 
Earnings of Reserve Bank 


| Of San Francisco Higher 


| SAN FRancisco, Caurr., Feb. 15 —Th 
|earnings of the Federal Reserve monk 
of San Francisco were higher in 1931 than 
in 1930 and their expenses lower, accord- 
ing to the annual report to stcokholders 
made by Governor John U. Calkins. As a 
result, net income available for dividends 
additions to surplus and payments to the 
on Covernenent were $253,210, 
rasted wi ad 

for the year 1930. —_ ¢ a 

_ The net income, however, was not suffi- 
cient to meet the dividend paymetns of 
$685,070, so that it was necessary for the 


bank to withdraw $431,859 fro 
for that purpose. = em 


Total earnings in 1931 were $2,717,520 as | 


compared with $2,408,510 in 1930 and 
42,466,075 in 1929. Earnings on loans to 
|member banks increased from $559,033 in 
1930 to $1,091,639 in 1931. Current bank 
operating expenses in 1931 were $2,129,347 
‘as against $2,251,862. 


‘Condition Statement of Member Banks 
| As Issued by Federal Reserve Boafd 


Americans have been enabled to pay that in- | 


In this | 


be | 


Is Advanced to Post 
of Undersecretary in 


Department of Treasury 


were not taken in money, but they were re- | 


| 


—Wide World Photos, 
ARTHUR BALLANTINE 


HE OATH of office as Undersecretary 
| of the Treasury Department has just 
| been administered to Arthur A. Ballan- 
tine, of New York. He succeeds Od- 
gen L. Mills, who was appointed Sec- 
retary of the Treasury to take the place 
made vacant by the selection of Andrtw 
W. Mellon to be American Ambassador 
at London. 


Trade Conditions 


Abroad Analyzed 
In Weekly Survey 


‘Developments in Countries 
Of the Orient Reviewed 
In Reports Received by 
Commerce Department 





Recent developments in commerce and 
jindustry abroad are analyzed in the 
{weekly survey of world trade just issued 
|by the Department of Commerce. These 
| surveys are compiled from reports made 
to the Department by its trade commis- 


| sioners stationed at principal commercial 
centers of the world. The section re- 
viewing developments in countries of the 
| Orfent follows in full text: 

| China: Chinese banks in Shanghai reopened 
| Feb. 4 and 5 in efforts to relieve demands 
for funds incident to China New Year settle- 
ments and other emergency needs. The Com- 
mercial Press, the largest publishing and 
printing house in China, was completely de- 
stroyed this week. Shanghai's total foreign 
trade in 1931 is reported by Chinese maritime 
customs to total 1,427,000,000 haikwan taels 
$513,.720,000), with gross imports totaling 887,- 
000,000 haikwan taels ($319,320,000), and ex- 
ports, 
Shanghai's foreign trade in 1930 totaled 1,145,- 
000 haikwan taels ($526,930,000), with foreign 
{imports totaling 470,232.000 haikwan  taels 
| $216,307,000), and exports of 533,987,000 haikwan 
taels $245,634,000). 

| §outh China trade in January was aided 
by a relatively steady exchange, although 
offset somewhat by the approaching New 
| Year settlements and the events taking place 
}in North China. However, 
ture buying, as dealers 

| keep stocks to minimum levels. No major 
| Construction projects are being undertaken. 
Airplane sales were brisk in South China dur- 
ing January. 

| The Manchuria trading situation continues 
unchanged. All railway traffic and com- 
munication between Changohun 
have been suspended since Jan. 28 Export 
demand for beans has greatly jmproved dur- 
ing the past two weeks. Dairen imports dur- 
ing 1931 totaled $49,000,000, compared with 
$85,000,000 in the preceding year. Dairen im- 
ports from the United States during 1931 to- 
taled $1,500,000, against $6,700,000 in 1930. 


+ + ¢+ 
Japan: Japan's export trade for January was 


are attempting to 


valued at 70,500,000 yen, a decline of 35,000,000 | 


yen compared with the same month last 
year. Imports, however, totaled 115,800,000 
yen, compared with 103,700,000 yen in January, 
1931, or an increase of 10 per cent. (Yen 
equals about 49 cents at normal rate of ex- 
change.) Raw silk exports were valued at 
27,400,000 yen, against 35,800,000 yen in Jan- 
uary, 1931,’and raw cotton 
35,806,000 yen against 25,200,000 yen in Jan- 
uary of last year. 

Trade with China proper shows no improve- 
ment. Owing to the lack of demand in that 
market for sugar, sugar mills in Osaka have 
| closed down. The machinery and coal in- 


dustries of Japan are the least affected by | 


the present situation. 
the iron and steel industry with prices in- 
creased as a result of the renewal of the 
gold embargo. Increased shipments to Dairen 
particularly of machinery and construction 
materials, would seem to indicate serious con- 
sideration of additional capital being in- 
vested in Japanese industry in Manchuria. 

Banks are restricting commercial drafts 
against Shanghai shipments. The govern- 
ment is renewing 40,000,000 yen, 5 per cent 
| bonds, due gn March 15, and anticipates a 
| new issue avs 


Activity continues in 


3 per cent, maturing in 5 years. 

The Industfial Bank is issuing 15,000,000 ye 
in 6 per cent debentures at 98, due in 314 
years, and also 15,000,000 yen in 61% per cent 
| debentures at 99, to be redeemed in 5 years. 


| +~ + + 

| Philippine Islands: General business condi- 
tions indicate the likelihood of a stronger 
tone in several staple lines are strengthening. 
Improvement continues in collections, but 
credits remain tight. Retail sales and the 
movement of merchandise to the provinces is 
reported steady. The copra market continues 
firm with only a few offerings at 8.29 pesos 


per 100 kilos (220 pounds) for warehouse grade | 


| resecado, Cebu; 7.90, Manila and Legaspi; and 


| 7 


The Federal Reserve Board’s weekly 
|condition statement for reporting mem- 
|ber banks in leading cities on Feb. 10, 
|made public Feb. 15, shows decreases for 
the week of $194,000,000 in loans and in- 
| vestments, $76,000,000 in net demand de- 
posits, $22,000,000 in time deposits, $63,- 
00C,000 in Government deposits and $20,- 
000.000 in borrowings from Federal re- 
serve banks. 

Loans on securities declined $48,000,000 
at reporting member banks in the New 
| York district, $12,000,000 in the Chicago 
district, and $70,000,000 at all reporting 
|banks. “All other’ loans declined $13,- 


000,000 in the New York district, $10,000,- | 


000 in the Boston district, $6,000,000 in 
the San Francisco district, and $44,000,000 
at all reporting banks. 


Total 
19,785 


- 12,716 


Loans and investments—total.. 


| Loans—total 
5,504 


7,212 
7,069 


On securities 
All other ... .... 
Investments—total 


3,853 
3,216 
1,442 

ee 235 
- 11,090 
5,724 
390 
898 
2,305 
472 


U. S. Govt. securities 
Other securities ... 
Reserve with F. R. B 
Cash in default 
Net demand deposits 
Time deposits .. ....seseee eccce 
Government deposits 
| Due from banks 
Due to banks . 
Borrowings from F, R. Bank .. 


ank . 8 
73 


42: 
3 


11 


Boston 
1,314 


877 
335 
542 
437 
223 


80 
19 


60 
12 


| Holdings of United States Government | 


|; securities declined $74,00,000 in the New 
| York district and $72,000,000 at all report- 
‘ing banks, while holdings of other se- 
|curities declined $6,000,000 in the New 
York district, and $8,000,000 at all re- 
porting banks. 

Borrowings of weekly reporting mem- 
ber banks from Federal reserve banks ag- 
gregated $472,000,000 on Feb. 10, the prin- 
cipal changes for the week being a de- 
crease Of $16,000,000 at the Federal Re- 
serve Bank of New York and of $6,000,000 
at Chicago. 

A summary of the principal assets and 
liabilities of weekly repaerting member 
banks, together with changes during the 
week and the year ended Feb. 10, 1932, (in 
millions of dollars) follows: 


N.Y. Phila. 
7,757 1,177 


Cleve, 
1,996 


Rich. 
603 


Atla. 
529 


540,000,000 haikwan taels $194,400,000). | 


there is little fu-| 


and Harbin | 


imports totaled | 


Assets of Banks 
Closed by State 
May Be Pledged 


Opinion in Alabama Holds 
Receivers May Borrow 
From Reconstruction Fi- 
nance Corporation 


Montcomery, ALA., Feb. 15. 

The State Superintendent of Banks of 
Alabama has authority under section 6306 
|of the code, Where a bank has come into 
hi§ hands as Superintendent, to borrow 
| money and pledge the assets of the bank 


|his judgment that such a course is neces- 
|sary to conserve its assets and business. 
This ruling is contained in an opinion 
|forwarded from the office of Attorney 
General Thomas E. Knight Jr., to Deputy 
State Superintendent of 
| Green. 

The ruling of the Attorney General, 
| Green, follows in full text: 

Dear Sir: Receipt of your letter of Feb. 


| follows: 
Assets Must Be Carried 
|Act creating the Reconstruction Fin- 


provides, in part, that the said Reconstruc- 
tion Finance Corporation might lend 





;money to certain organizations and corp-| 


;orations “including loans secured by the 
| assets of any bank that is closed, or in the 
| process of liquidation, to aid in the reor- 
ganization or liquidation of such banks 
upon the application of the Receiver, 
or Liquidating Agent of such bank and 
any receiver of any national bank is hereby 
authorized to contract for such loans and 
to pledge any assets of the bank for se- 
curing the same.” 

A number of State banks in the hands 
of the State Superintendent of Banks for 
liquidation have loans secured by mort- 
gages on real estate, which appear to be 
}ample in anything like ordinary times, but 
{right now to foreclose these mortgages 
and sell the real estate for anything like 
|its reasonable value is impossible, and so 
it may be necessary for these assets to be 
| carried for a time and give the mortgagors 
| time to refinance and pay the mortgages 
when they shall have made additional 
| crops. 





own considerable real estate, which can | 


;not now be sold for cash for anything 
| like its value, and to sacrifice these as- 
sets would, in your opinion, be a great det- 
'riment to the depositors and creditors of 
|those banks. To try to liquidate these 
| frozen assets would, at this time, create 
confusion and suffering, which would be 
inexcusable. 

In view of the facts as stated, you ask 
my opinion whether under section 6306 or 
| section 6307 of the 1923 Code of Ala- 
bama, the Superintendent of Banks, by 


the approval of the court, would have au- | 


thority to borrow money to pay some divi- 
dends to the creditors of these closed banks 
and to pledge the assets, or part of the as- 
sets, to Finance Corporation as security 
| therefor. 

Section 6306 of the 1923 Code of Ala- 
bama reads as follows: 

Upon taking possession of any of the prop- 
erty and business of any bank or individual 
banker, the Superintendent may collect mon- 
eys due to such corporation or individual 
banker and do such other acts as are neces- 
sary to conserve its assets and business, and 
, shall proceed to liquidate the affairs thereof 
as hereinafter provided. The Superintendent 


shall collect all debts due and claims be- 
longing to the bank. 


Borrowing Held Necessary 

In reply will say that, in my opinion, 
under the facts stated, if, in the opinion 
of the Superintendent of Banks, after 
having taken possession of the property 
and business of any bank, it is necessary 
|to conserve the assets and business of 
such bank, to borrow money by pledging 
the assets of such bank as security, sec- 
| tion 6306 is authority for such a course. 
Of course, all such authority must be ex- 
ercised, in good faith, for the conserva- 
tion of the assets and business of such 
bank. In my opinion, the borrowing ot 
money, in good faith, in promotion of the 
purposes set out in your letter, would, 
‘as nearly as anyone could judge, be neces- 
sary to conserve its assets and business. 

Of course, this opinion goes only to 
your authority as State Superintendent ot 
Banks to borrow money. The question of 
making a loan, on the showing made by 
| you, is with the Reconstruction Finance 
Corporation. 

I am unable to see that section 6307 
of the Code of Alabama has any bearing 
on the matter inquired about 





7.50, Hondagua. (Peso equals $0.50.) 
oil mills are operating. 

The abaca market shows a slightly improved 
tone, with better demand from the United 
States and steady, though largely speculative 
demand from Great Britain. Davao grades 
have advanced materially. Port stocks on 
Feb. 1 totaled 94,000 bales, compared with 105,- 
000 a year previous, and exports during the 
week ended Feb. 1 amounted to 25,500 bales, 
of which 2,700 went to 
and Canada. 


The section reviewing developments 
in countries of Europe will be printed 
in full text in the issue of Feb. 17. 


‘Little Effect on Lumber 
| Foreseen in British Tariff 


| The 10 per cent United Kingdom gen- 
eral tariff effective March 1, 1932, is not 
expected to affect seriously the genera! 
lumber import trade on account of the 
very small domestic production which is 
largely hardwoods, states a cablegram 
from Trade Commissioner James Sommer- 
ville Jr., at London. 

| A United Kingdom tariff bill introduced 
| Feb. 11, 1932, proposed exemptions on im- 
ported goods for shipbuilding, repairing 
and tefitting if consigned direct to reg- 
istered shipyards, otherwise a drawback 
will be allowed. The only other exemp- 
tion to the proposed tariff affecting wood 
and timber affects mine timbers.—Issued 
by the Department of Commerce. 


Three 


the United States 


Treasury Invites Offers 


| On New Short-term Bills | 


The Treasury Department is offering 
| for sale $60,000,000 worth of 91-day Treas- 
| ury bills, running from Feb. 24 to May 
|25, to be sold to the highest bidder on 
{a discount basis up until 2 p. m., Feb. 19, 
| and to replace an issue of similar amount 


| which matures Feb. 24, the Secretary of 


|as security, whenever, in good faith, it 1s| 


Banks D. F./ 


STATE 


Canadian Violations 


Of Tax on Checks 


Warning Issued That Penalties 
For Evasion of Levy Will 
Be Enforced 


It has recently come to the attention of 
the Canadian Department of National 
Revenue that an increasing number of 
|checks are being issued without the re- 
| quired stamps affixed, acacording to Trade 
Commissioner Harvey A. Sweeter, Ottawa. 

The Special War. Revenue Act provides 
|that no person shall issue a check for an 
‘amount exceeding $5 payable at or by a 
jbank, or present to a bank for payment 
any such check unless there is affixed 
|\thereto an adhesive 2-cent excise or post- 
age stamp, or unless there has been im- 
}printed thereon, by means of a die, a 
stamp of the value of 2 cents. 

Individuals appear to be the most fre- 
quent offenders in forwarding checks with- 
out stamps to creditors who, on account 
of the small amount involved, and the 
natural hesitancy to call the debtors’ at- 
tention to an insignificant matter, do not 
return the checks. Two courses of action 


BANKING 


Higher Quality - 
Shown in Cotton 


Of Present Crop 


Ginnings to Jan. 16 Show 
Improvement in Grade, 
Longer Staple, States Agri- 
culture Department 


Cotton of last year ginned up to Jan. 
| 16, constituting nearly all of the estimated 
|crop, was higher in grade and longer in 
staple than the ginnings of a year ago, 
the Department of Agriculture has just 
| announced. 

| Of this year’s ginnings, 91.5 per cent 
| was tenderable on futures contracts, com- 
pared to 85 per cent a year ago, the De- 
|partment said, while 91.1 per cent this 
| year was Classified as white in color, com- 
| pared to 87.5 per cent a year ago, and 75 
| per cent was white middling or better, com- 
|pared to 69.7 per cent a year ago. 


| The 
statement follows in full text: 


{are open to the creditor—to affix the| 
quoting the letter of inquiry from Mr.| 


Cotton from the present crop ginned 
prior to Jan. 16, 1932, was higher in grade 
and longer in = than the ginnings 


requisite stamp himself, or to expose him- | 
self to the penalty of the law in nego-| 


tiating a check lacking the stamp. for the correspon 


8, 1932, is acknowledged. You write as| 


On Jan. 30, 1932, Congress passed an} 


ance Corporation, and Section 5 of the Act | 


In addition many of these banks | 


A penalty not exceeding $50 is pro- 
|vided by law for anyone who issues a 
check payable at or by a bank without 
the required stamp having been affixed. 
By reason of the increasing frequency of 
the offense, the Department of National 
Revenue will be called upon to take action 
unless the legal requirements are prop- 
erly observed.—Issued by the Department 
of Commerce. 


Acquisition of Control 


Of Utility Described 
At Federal Hearing 


Contol of National Public 
Service Corporation by In- 
sull Holding Company Is 
Traced in Testimony 


{Continued from Page 7.] 


Company, an operating company, was formed 
| by merging the following companies: 


City Gas Light Company, The Coast Gas Com- 
pany, Consolidated Gas Company of New Jer- 
sey, Lakewood & Coast Electric Company, The 
Lakewood Gas Company, Monmouth Lighting 
Compan ‘ 
County Electric Company, The Shore Gas 
Company and Shore Lighting Company. The 
| last two nemed companies had been acquired 
just prior to the merger. 


+++ 


Q. What other acquisitions were made by 
the National Public Service Corporation dur- 
ing 1925? 

A. The National acquired 96 per cent of 
the common stock of the Municipal Service 
Company; 90 per cent of the common stock 
of the Virginia Western Power Company; the 
entire common stock of the Florida Power 
Corporation and of Waycross Ice & Cold 
Storage Company; control of the Charlottes- 
ville & Albemarle Railway; the common stock 
of the Eastern Shore Gas & Electric Com- 
| pany; Virginia 
| its subsidiary, 
poration. 


Virginia Northern 


|Railway Gas & Electric Company; 
standing stock of Central 
Light Company; electric 
chises at Citra, Crystal 


all 
Florida Power 


out- 


iver, 
mission 


Power Corporation; the entire capital stock 
of West Florida Power Company and electric 
properties and franchises in Greenville, Ha- 
vana, Jasper and White Springs. 


Power Company. 

Q. During 
made by subsidiaries of the National Public 
Service Corporation, and were certain changes 
in the corporate structure of the subsidiary 
group made that year? A. Yes, sir 

Q@. During the year 1928 did the Jersey 
Central Power & Light Company acquire the 


The Central Jersey Power & Light Company, | 


y. Toms River Electric Company, Tri- | 


Northern Power Company and 
Ice Cor- 


Q. During 1926 what acquisitions were made? 
A. Control of Newport News & Hampton 


& 
roperties and fran- | decision on our finding of fact that the 

High Springs 
and Inverness, all in Florida, and the trans- | 
line between Bluff and Leesburg, 
| Fla.. which properties were sold to Florida 


Fla.—these | 
properties being transferred to West Florida | 


1928 were certain acquisitions 


ing period last year, 
|according to the ‘report of the Bureau of 
Agricultural Economics just issued. Of 
about 15,991,400 bales of American upland 
}cotton ginned prior to Jan. 16, 91.1 
cent was estimated to be white in color, 
| compared with 87.5 per cent ginned during 
{the corresponding period last year; 75 per 
cent was white middling and better, com- 
|pared with 69.7 per cent last year; cote 
|ton other than white and extra white was 
|6.2 per cent, compared with 9.1 per cent 
last year. 

| The estimates of staple length of up- 
|land cotton show 5.8 per cent shorter 
| than 7s-inch, compared with 13.4 per cent 
|ginned to the same date last year; 82.8 
per cent, % to 1 1/32 inches, inclusive, 
compared with 76.2 per cent; and 11.4 per 
cent, 1 1A6 inches and over, compared 
with 10.4 per cent a year ago. 

From the standpoint of tenderability in 
settlement of contracts made subject to 
Section 5 of the United States Cotton 
| Futures Act, an analysis of the figures in- 
dicates a total of 14,633,700 bales, or 91.5 
per cent tenderable, compared with 85 per 
cent tenderable in the case of cotton 
ginned prior to Jan. 16, last year. 

Staple Classification 

Of tenderable cotton 12,828,500 bales, or 
80.2 per cent of total upland, ranged in 
staple from 7s inch to 1-1/32 inches, in- 
clusive, and 1,805,200 bales were over 1-1/32 
| inches in staple. 1,357,700 bales, or 8.5 
| cent, of upland cotton were untenderable, 
compared with 15 per cent of last year’s 
|crop ginned up to the same date. Of 
| these, 428,500 bales were untenderable on 
account of deficiency in grade only; 844,- 
600 bales, for deficiency in staple only; and 
| 84,600 bales were doubly disqualified, being 
untenderable in both grade and staple. 

The total number of bales ginned prior 
to Jan. 16, 1932, was reported by the 
Bureav of the Census, on Jan. 23, to be 
16,002,274 bales, of which 15,991,412 bales 
were American upland and 10,862 bales 
|were American-Egyptian. The distribu- 
tion of these totals by the Bureau of Agri- 
|cultural Economics according to grades 
and staples is based upon the classification 
of samples taken during the stated period 
from representative gins throughout the 
cotton-growing States. 





Gasoline Sold at Sea 
Not Liable to State Tax 
(Continued from Page 9. 


title passed while the gasoline was on the 
high seas.” 

The court refused to sustain the State’s 
contention that it had no power to ene 
join collection. “The evidence clearly 
shows,” it says, “that Rhode Island un- 
dertakes to impose the tax on gasoline, 
title to which passes between distributors, 
|licensed under its authority, without ree 
gard to whether such sales are intrastate 
or interstate. It follows that the numer- 
|ous transaction between complainant and 
the Berry Company would necessarily re- 





properties of the Ocean Gas Company and|Sult in a multiplicity of suits, in order 
Tuckerton Gas Company? A. Yes, sir to vindicate their right to be relieved of 

Q. Did the irginia Public Service Com- j S ; 
pany acquire the properties of the Stonewais | ® State | burden imposed on interstate 


Power Company and of Louisiana County | : 2 a 
Power & Light Company, Prospect Power &| Furthermore, the opinion continued, the 
Statute indicates a grave 


Light Company and Pamplin Power & Light| Rhode Island 
| doubt as to the sufficiency of the remedy 


Company. A. Yes, sir. 
+ + + | there provided to the distributor, who has 





| was dissolved and the companies under 


Q. In the Municipal Service Company group | been assessed an invalid tax. 


U. S. TREASURY 


|of subsidiaries, what changes took place? 


A. The Keystone Public Service Corporation 
its 
control, namely, the Scranton Railway Com- 
pany, the Scranton Bus Company, the Car- 
bondale Gas Company, Altoona & Logan Val- 


ley Electric Railway Company and Logan Val- 
ley Bus Company were transferred to the 
direct supervision and control of the Mu- 
nicipal Service Company. Later the name 
| of Rouseville Light & Power Company was 
changed to Keystone Public Service Com- 
pany, which subsequently acquired the prop- 
erties of the Citizens Light & Power Company 
Citizens Traction Company, Citizens Transit 
Company, Titusville Light & Power Company 
and Reno Bridge Company, all of which are 
located in northwestern Pennsylvania. The 
Keystone Public Service Company also is un- 
der the direct supervision and control of the 
Municipal Service Company 

Q. In September, 1928. did there come into 
existence another subsidiary holding com- 
pany of the National Public Service Cor- 
poration? A. Yes, sir, the Seaboard Public 
Service Company 
| @. As a subsidiary holding company of the 
| National Public Service Corporation, of what 
properties or companies did it acquire control? 

A. Tide Water Power Company, Virginia 
Public Service Company, Eastern Shore Pub- 
lic Service Company, Florida Power Corpora- 
tion, and Georgia Power & Light Company. 
| Q. What was the Virginia Public Service 
Company? 

A. The Virginia Public Service Company was 
|formed by the National Public Service Cor- 
poration and took over the properties of the 
Virginia Northern Power Company, Virginia 
Northern Ice Corporation, and Newport News 
& Hampton Railway Gas & Electric Company. 


Q. What was the Georgia Power & Light 
Company? 


STATEMENT 


| Feb. 12, Made Public Feb. 15, 1932 


Receipts 
Internal revenue receipts 
Income tax .. 
Miscellaneous 
nue sae 
Customs receipts 
Miscellaneous receipts 


$882,974.89 


1,203,552.63° 

1,407 444.20 
543,575.47 

+++ $4,037,547.19 
573,664,526.53 


$577,702,073.72 


Total ordinary receipts 
Balance previous day 


Total 


General expenditures 
Interest on public debt 
Refunds of receipts 
Panama Canal 

All other 


$8,024,231.00 
234,857.61 
337,480.84 
13,423.73 
320,143.04 


~$8,930,136.22 
ecoe _1,221,962.75 
«+++ 567,549,974.75 


$577,702,073.72 


ys | ere reer 
Public debt expendit 
Balance today 


Total 


KEEPING 
STOCKHOLDERS 
AND THE PUBLIC 
| INFORMED 


A. The Georgia Power & Light Company | 


|formerly was a subsidiary of the Munici 
Service Company. 


| a. a 7 

Q. What was the Florida West Coast Ice 
Company? 

A. This company was formed in 1929 and 
took over the ice properties formerly owned 
by Flowda Power Corporation so as to sepa- 
rate the ownership and operation of the elec- 
‘tric and ice properties, respectively. 


pal 


Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of Feb. 17. 


‘Status of State Banks 
In the Reserve System 
| Changes of status among State bank 


;members of the Federal reserve system 
| during the week ended Feb. 12 were an- 


| 


\ 


from the President 


eis sent every three months to 
each stockholder of The North 
American Company to inform 
him of the activities of the Com- 
pany. In addition, stockholders 

also receive Consolidated Income 
| Statement and Balance Sheet and 


| 


the Treasury, of the Treasury, Ogden L.| nounced Feb. 15 by the Federal Reserve | notice of dividends quarterly. 


| Mills, announced Feb. 15. 


| (The announcement will be printed 
in full text in the issue of Feb. 17.) 


S8t. L. 
579 


Minn. Kan.C. Dallas 
347875 422 


Chicago 


8.F. 
2,674 


1,812 





4,996 712 


349 
10 
24 
180 


1,256 369 


2,429 
2.567 
2.761 


1,674 
1,087 
698 
64 
5,221 
1,215 
228 
130 
874 
15 


362 
350 
465 


185 
289 
69 
14 
634 
266 
27 
58 
136 
59 


148 
221 
234 


561 
695 
740 
385 
355 
105 
28 
845 
836 
24 
60 
182 
96 


94 
86 
29 
8 
237 
197 
14 
53 
76 
27 


114 
120 
34 
14 
294 
224 
11 
55 
82 
15 


4 


1 
2 
‘0 


371 


217 311 275 1,077 
90 


82 
221 193 
264 


147 


133 
131 
43 
12 
362 
182 
2 
17 
133 
19 


1,906 





148 
223 
208 
88 
120 
39 
7 
310 
210 
3 
54 
85 


894 
1,012 
768 


288 
789 
735 
400 
335 
87 
19 
609 
884 
21 
91 
150 
109 


416 
352 
206 
37 
1,430 
1,004 
13 
154 
326 
46 


87 
60 
30 

8 

244 

131 
15 
68 
84 

2 


| Board as follows: 


Admitted to membership: Farmers State 
|Bank, Faith, S. Dak., capital $25,000. 
| Absorption of national bank: Manufacturers 
Trust Co., New York, $27,500,000, 
|Chatham Phenix National Bank & Trust Co., 
New York, capital $16,200,000. 

Consolidation with national bank: 

Guaranty Trust Co., Plainfield, N. J., $250,- 
000 
Bank, Plainfield, N. J., $100,000. under char- 
ter and title of latter, capital $175,000. 

Merchants & Miners State Bank, Luzerne, 
Pa., $50,000, consolidated with Luzerne Na- 
tional Bank, Luzerne, Pa., capital $200,000. 

Union Savings Bank & Trust Co., Wilkes- 
Barre, Pa., $500,000, consolidated with “~r 
ming National Bank of Wilkes-Barre under 
charter and title of latter, capital $500.00u 

Closed: Sedalia Trust Co., Sedalia, Mo., cap- 
ital $100,000. , 

Permission granted to exercise trust powers: 
First National Bank in. Ord,- Nebr. (limited 
powers). 


absorbed | 


consolidated with Plainfield National | 


| Our mailing list is not restricted 
to stockholders. Anyone may have, 

his name placed upon it by request- 

ing “Reports to Stockholders’’. 
Owners of stock stand- 

ing in ‘other names 

should ask to be added 

to the list immediately. 


The North American’ 
| Company 


60 Broadway New York 
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Studies for Ten-year Program 
of Educational Development + 





Plan of Pennsylvania for Reorganization of 
System to Meet Demands of Modern Con- 
ditions of Society on Economic Basis 





By JAMES N. RULE 


Superintendent of Public Instruction, Commonwealth of Pennsylvania 


NNSYLVANIA, educationally speaking, is 
now engaged in studying itself. 

Under the direction of a State Com- 
mission of 29 educational leaders, certain 
committees are making an exhaustive study 
of the legislative, administration, and curric- 
ulum needs of our public schools. In ac- 
cordance with the findings of these commit- 
tees, a 10-year program of educational de- 
velopment will be formulated for Pennsyl- 
vania. 

++ 


Why should a State system of education 
study itself? In an age of rapidly changing 
social and economic conditions, it is highly 
probable that educational administration, or- 
ganization, curricula, and course content, de- 
veloped and established decades ago, are in- 
adequate to present-day needs. 


State administration of education ranks as 
big business, involving the expenditure of 
millions of dollars annually, the efficient ad- 
ministration of which demands a periodical 
inventory of costs and outcomes. 


Education ranks as a profession supported 
by a large body of facts, and its administra- 
tion should be scientific. Our responsibility 
as administrators is great. The rapidly multi- 
plying demands of the complex age now strain 
the possibilities of our curriculums and 
courses of study. 

Even so, are we certain that we are ade- 
quately meeting the needs of our pupils? Is 
there in our course content subject matter 
which does not apply, which could and should 
give way to more pertinent material, but 
which is retained only by the grip of sheer 
tradition? Are the more important demands 
of a new age recognized and *included in our 
programs? Can we justify, in terms of 
human needs and human betterment, all of 
the activities which crowd in to make a busy 
day for both teacher and pupil? We should 
know. We have no right to guess. 

If there is one word more than another 
that should be nailed up over the doorway of 
every classroom, that word is “justification.” 
If we can not justify our course content, our 
methods, or our organization and procedure, 
we have no right to continue such practices. 
This is the purpose of the State studies which 
have been undertaken in Pennsylvania—to 
determine definitely our educational needs 
and to formulate a 10-year program of edu- 
cation which can be ‘justified in every de- 
tail in terms of benefits accruing to the chil- 
dren of the Commonwealth. 

It is clear, therefore, that the purpose back 
of our studies is twofold: (1) To secure a 
scientific, factual basis for the formulation 
of a 10-year program c educational develop- 
ment for Pennsylvania; (2) to justify this 
program to the taxpaying public. The sec- 
ond, frankly, is the more important and press- 
ing problem of the two. During the years 
that lie immediately ahead expenditures for 
education, as well as for all other govern- 
mental activities, will and must come under 
the closest scrutiny. 


The fact that Pennsylvania ranks as low 
as twenty-sixth among all the States of the 
Union in expenditures per pupil, seems to 
indicate that for the State as a whole our 
program is conservative and not open to the 
charge of extravagance. The same may be 





Determining Fault 
for Automobile 
Accidents 


By 
Robbins B. Stoeckel 
Commissioner of Motor 

Vehicles, State of 
Connecticut 


wr 


HE fact that a motor vehicle is equipped 

with one of the modern devices, such 

as free-wheeling and de-clutching con- 
trivances, will provide no excuse for an op- 
erator in the event of an accident. Admin- 
istrative authorities will continue to look to 
the operator to place the blame for acci- 
dents, because vehicles are so designed today 
that they may be operated safely with due 
care and experience, and it is the operator's 
duty to master the mechanism. : 

The new contrivances of modern cars bring 
prospect that many accidents will be blamed 
upon these mechanisms. It has happened 
that some people who have had automobiles 
so equipped have reported accidents as due 
to the devices. 

Automobiles as turned out by manufac- 
turers are usually produced after considera- 
tion for the capacity of the average human 
being to operate them. No vehicle has yet 
been put out, so far as investigation has 
shown at ledst, which is not capable of safe 
operation provided the operator knows how. 
The excuse that free wheeling or a de-clutch- 
ing device causes an accident will not be 
accepted by authorities as a proper explana- 
tion. It probably will happen that many acci- 
dents may occur to cars provided with free- 
wheeling gears and that the reasons will ap- 
proximate those usually given where cars are 
in the old conventional gears. 

There is no difference in tie attitude which 
a State will take on account of any mecha- 
nisms. It can be urged only that wherever 
anyone undertakes to manage a motor vehi- 
cle equipped with new mechanisms it is his 
duty to learn to use these mechanisms. If 
by reason of neglect to do so one has an 
accident, he will be charged with that, and 
the excuse of a defect in mechanism will 
not hold. 

There is an option in the purchase of cars 
so equipped. Persons who are afraid that 
they can not learn to use free wheeling ought 
not to buy a car which has it. Not all cars 
have it and of those which do, it is not al- 
ways necessary to use it. 

The idea of blaming an accident on any 
mechanism, where there is present .a vital 
intellect managing that mechanism which 
by mismanagement in some form or other 
creates difficulty and damage, is absurd. 


said of the budget for the administration 
of the Department of Public Instruction. 

We must, however, justify every item in 
our educational budget, not only to ourselves 
in terms of its instructional outcomes, but 
also to the public in terms of its necessary 
and specific contributions to the civic, social 
and material progress of the Commonwealth. 
The faith of our forefathers, expressed in 
the Free School Act of 1834 and reaffirmed 
in the Constitution of 1874, that the preser- 
vation and progressive development of our 
democratic institutions and ideals are de- 
pendent upon the maintenance of an effi- 
cient system of public schools can be justi- 
fied and strengthened in terms of the results 
of the century of unparalleled progress that 
has since ensued. No other agency contrib- 
utes more to both the producing and con- 
suming power of our Nation than does our 
system of public education. 


++ 

Present legislation governing distribution of 
State aid in Pennsylvania provides for five 
classes of school districts only, with but two 
of these classes determined by ability to pay 
taxes. Our poorest fourth-class district has 
$7,000 true valuation behind each teacher 
employed. 

Our wealthiest fourth-class district has $2,- 
346,000 behind each teacher employed. The 
one has 335 times greater ability to support 
its public schools than has the other. In 
our highest differential group, some districts 
have as low as $7,000 and others as high as 
$49,000 behind each teacher, yet both receive 
the same State aid. 

Obviously, the injustices of our present 
plan for distributing State aid to school 
districts are due largely to the fact that we 
have a crude scale recognizing a total of only 
five classes of school districts and in only 
two of these classes giving recognition to 
ability to pay taxes. From the foregoing 
illustration, it is apparent that. our scale 
should include theoretically as many grad- 
uated steps as there are variations in true 
valuation behind each teacher employed, so 
that each district may be reimbursed by the 
State for the support of the minimum pro- 
gram prescribed in the school code in pro- 
portion to its relative ability to pay taxes. 

This inequity in the distribution of State 
subsidies with its attendant inequalities in the 
distribution of educational opportunity and 
of the burden of local support of the public 
schools is aggravated by the chaotic and 
unjust method prevailing throughout the 
State of assessing property for purposes of 
taxation. The assessment of property in 
Pennsylvania for the purposes of taxation is 
for the most part made crudely, and, gen- 
erally throughout the State, with little coordi- 
nation as between governmental units or 
even within governmental units. 

An extensive investigation made of real 
estate assessments in six typical counties indi- 
cates the widest variations in the range of 
the rate of assessment. In one typical county, 
a comparison of sale prices of property over 
a period of years with the current assess- 
ments against these same properties shows 
a range in the per cent of assessment of from 
9 to 133 per cent. 

++ 


The mounting tax load would seem to indi- 
cate the urgent necessity of placing our 
system of assessment in Pennsylvania upon a 
relatively scientific basis, so as to insure an 
equitable distribution as between individual 
property holders of the burden of the sup- 
port of governmental activities. Since also 
assessed valuation is the measure of the rela- 
tive ability of school districts to pay taxes, 
the necessity of placing our system of assess- 
ing taxes on an equitable basis becomes at 
once apparent, if an equitable system of dis- 
tributing State subsidies to school districts is 
to be made possible. 

The almost complete breakdown of the 
property tax is further complicating the 
problem of the financing of the’ public 
schools, The property tax, particularly in 
the case of farmers and home owners, has 
become well nigh confiscatory and, in many 
cases, entirely so. 

Since the State does not levy taxes on real 
property and has reserved to itself the power 
to tax intangible forms of income and of 
wealth, and since furthermore, economists 
estimate that probably not less than 60 per 
cent of our taxable wealth is invested in 
intangible forms, it would seem logical to 
assume that there should be a correspond- 
ing shift from local governmental units to 
the State of the burden of the support of 
local governmental units. If a relatively 
larger share of the burden of the support of 
public schools were to be transferred from 
the local treasury to the State treasury with 
the exception of the wealthier districts, the 
excessive burden now resting upon real estate 
could be correspondingly relieved. 

Th failure of the property tax as an ade- 
quate means of raising local taxes is particu- 
larly pronounced at the present time due to 
the special conditions growing out of the 
economic depression. ‘Two measures have 
been proposed at the special session of the 


Legislature to assist efinancially distressed 
school districts over the current financial 
emergency. 


On would permit the Superintendent of 
Public Instruction to advance the time for 
the payment of State appropriations cur- 
rently due school districts which would 
otherwise be unable to keep their schools open 
The other would set up a fund out of which 
the Department could purchase short-term 
securities of normally solvent school districts, 
the funds of which in many instances are 
tied up in closed banks, and who are unable 
to borrow money to pay current expenses. 

++ 


The financial outlook fox the next few 
years, at least, is not promising. State reve- 
nues, as well as local revenues are declining 
at an alarming rate. There is every reason 
and incentive for the utmost economy in the 
reorganization and administration of our pub- 
lic schools. 

The whole problem of the financial sup- 
port of the public schools in Pennsylvania 
will require during the next few years in 
particular, the most careful study and thought 
in order that public education may con- 
tinue to play its necessary part in the social, 
business and civic life of the Commonwealth. 
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SAFEGUARDING OPERATIONS 
OF MINE EQUIPMENT 





Investigations by Bureau of Mines to Determine What Ma- 
chinery Is Permissible 


In this series of articles presenting a topical survey of the Federal Government 
is shown the relationship of .the Government to the basic production and com- 
modity industries. The present series deals with the machinery industry. 


By OZNI P. HOOD 


Chief, Technologic Branch, Bureau of Mines, Department of Commerce 


HE Bureau of Mines has a special re- 

lation to certain industrial machin- 

ery through its interest in securing 
safety in the mineral-industries. 


++ 

An attempt to safeguard human life 
and machinery itself has an influence 
on machine design and operation. The 
Bureau of Mines is comtant!y studying 
the causes of mine disasters and mine 
accidents in the hope of finding means 
to prevent their recurrence. S 

This research frequently leads to rec- 
ommendations regarding the design, in- 
stallation and use of machinery. The 
most conspicuous example of this special 
relation is in connectfon with the use of 
electricity in mining work. Electricity 
is a cruel master and its use underground 
can only be justified if it can be kept 
under control, The mystery of its pres- 
ence and its strange an: potent, abilities 
make it a serious hazard in the presence 
of ignorance and carelessness. These 
hazards are so obvious that some na- 
tions greatly limit its use underground. 
{ts commercial advantages are such, how- 
ever, that it seems necessary for us to 
use it freely. 

++ 

To use electricity safely requires the 
highest type of engineering skill in de- 
sign and maintenance. Beside the dan- 
ger from shock from uncontrolled cur- 
rents, there is the danger of possible 
ignition of gas or dust. To so désign 
machinery that this hazard shall he at 
a minimum requires extensive testing 
and experience. It is unthinkable that 
this testing and slow development of 
experience should be dependent on the 
actual conditions of mining where the 
price of knowledge would be destruction 
of human life and property. That each 
manufacturer should make the needed 
extensive scienfic investigations would be 
an economic waste, and the duplication 
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of effort at first would 
lead to confused results. 

To exert an influence towards safety 
in the introduction of electrical machin- 
ery underground the following expedient 
was adopted by the Bureau. 

Equipped as it is to make the neces- 
sary fundamental investigations, it pre- 
pared a schedule of minimum require- 
ments for safety and offered the indus- 
trial machinery manufacturer who would 
meet these requirements the privilege of 
attaching to his product a plate stating 
that, in the opinion of the Bureau of 
Mines, the use of the product was per- 
missible in mines. There was nothing 
mandatory about it. 


without doubt 


, ++ 

Mine managers at once felt confidence 
in permissible machinery. Manufacturers 
have cooperated fully in using and main- 
taining the system, and they value the 
impartial tests and opinions coming from 
an authoritative source unbiased by com- 
mercial considerations. 

This system has been used by Amer- 
ican manufacturers from the very be- 
zinning of the development of the miner's 
electric cap lamp now so largely used 
in this country. It stimulated rather 
than curbed invention in the field and 
kept out of commercial use many dan- 
gerous devices that looked satisfactory 
but failed in carefully devised tests. 

The manufacturers of industrial elec- 
tric locomotives for use underground 
have cooperated in the development of 
safe haulage equipment, and. all .ma- 
chinery used in the mechanization of coal 
mines, from drills to loaders, have “per- 
missible” representatives. 


++ 
State inspection authorities look for 
the Bureau's permissible plate when in- 
specting mines, and the Bureau coop- 
erates, to a varying extent, with the 
oo authorities in every coal-producing 
ate. 


(Not subject 


In the next of this series of articles on “Machinery,” to appear in the iss 
t f A ue 0 
Feb. 17, D. Harrington, Chief Engineer, Safety Division, Bureau of Mines, pd 
partment of Commerce, will discuss the work of the Safety Division of the 
Bureau of Mines in connection with machinery. 





Economie Policies of Oklahoma 


Governor Explains Administrative Plan 
By WILLIAM H. MURRAY 


Governor, State of Oklahoma 


HEN we look to the future of the United 

States, we must needs conclude that the 

Republic will take one of three courses. 
Either we will devise new machinery of Gov- 
ernment to solve our problems under our 
form of Government, consisting of indestruct- 
ible self-governing sovereign States, capped 
by a Nation, supreme in all matters of na- 
tional concern, and thus work out our prob- 
lems under constitutional limitation, or else, 
whether we will it or not, we shall have a 
dictator like Mussolini, which is but a cen- 
tralized military despotism in the interest 
of the wealthy and strong, or a dictatorship 
of Lenin, wherein every man and woman in 
society will become a slave, driven by the 
office holder. I shudder at the possibility of 
either of the two last. 


My effort is now, and will be, to preserve 
the Republic and to adhere to the intent of 
our fathers, under constitutional law; but, 
to do this necessitates the exercise of powers 
we have not heretofore needed to exercise 
by creating new machinery of Government. 
These powers, so long overlooked, have led 
most to be ignorant of their existence. 

Under the Constitutidh of the United 
States, the States may form concerts or 
leagues, with the permission of Congress, or, 
in the absence of a congressional act, pro- 
hibiting the same, for the accomplishment 
of measures for the common weal. 


For 30 years or more, and, indeed, since 
the “Grange movement,” in an effort to solve 
these problems, powers have been attempted 
to be exercised by the Federal Govrnment 
by extension of legislative acts, and by usurpa- 
tion of power by the inferior Federal courts, 
and the same has been tolerated because 
of the desire among the people, and hope 
that public good would be the result; but, 
instead, such usurpation constitutional 
rights has stripped the Staté& of their power, 
and left the Federal Government flounder- 
ing, without power to prevent the evils that 
have so beset thé -country, so that such 
measures have degenerated into the creation 
of commissions, acting with like commis- 
sions on the part of the several States, re- 
sulting in duplication of service, and dou- 
bling the expense of both State and Federal 
Government, without bringing to the people 
the relief so much desired; so that the cost 
of State and Federai Government is more 
than either one is worth. 


I perceive new machinery may be created 
directly in line with the constitutional in- 
tent that would effectuate the result so de- 
sired, and that is by a combination of the 
powers of the State and Federal Govern- 
ment, forming leagues of States similarly 
interested, with approval of Congress, and 
defining the boundary between the two pow- 
ers. By this method, the oil States could 
settle and solve their problems; and, by the 
same method, wheat, cotton, coal, and the 
lumber’ interests. Where the States, depend 
upon their.pime foresis for revenue, and, 
by such metheéd only, can we conserve our 
natural resources. 

To be more specific, Congress could pass 
a law, creating a commission to act with a 
commission from each of the oil States, upon 
legislative enactment by those States, au- 


thorizing such joint commission to work 
out the things to be performed by the States 
and those by the Federal Government, de- 
fining the powers between them and the 
duty and obligation of each; providing that 
when said commission shall have agreed on 
such plan, then, upon its ratification by Con- 
gress and three-fourths of the States af- 
fected, it shall become the law upon all. 
By such a method, the State could exercise 
its police power, in which power the Fed- 
eral Government is limited. The Federal 
Government could oblige itself either through 
tariff or partial embargo, and thus stabilize 
that industry in the interest of the general 
consumer of gasoline, at the same time giv- 
ing to the oil producer a reasonable earning. 
Such a plan would solve the oil problem, 
under the Constitution, and leave no doubt 
as to the powers to be exercised by the State 
and those of the Federal Government. Such 
a method, in short, is but a treaty between 
the Federal Government and the oil States. 


By the same method could the cotton 
States or the wheat States or the coal States, 
or the’ States having forest for lumber, all 
be settled. Even the prohibition question 
itself could be settled by this method. Nor 
need we stop there. Like agreement could 
be made with the 48 States and the Fed- 
eral Government that would control effec- 
tually the great corporations which extend 
to all States, like the power trust; and it 
would be the only way by which such uni- 
versal corporations could be controlled. 


This method is not new in the history of 
the United States. It was used in the set- 
tlement of the controversy wherein New Mex- 
ico, Arizona, Colorado, and other western 
States were in dispute over the source of 
the waters of the Boulder Dam, and, in my 
opinion, it is the only way we will solve 
these great problems within the constitutional 
intent and limitations. By such a method, 
the concentrated mindg of representatives of 
those concerned in a given natural resource, 
whether it be oil or coal or forest; or whether 
it be such agricultural products as cotton or 
wheat or corn, may be enabled to solve their 
problems, unless we choose to surrender the 
powers of the Statés and hecome a central- 
ized despotism, by giving all power to the 
National Government. Any man who ever 
lived in a territory, particularly if he ever 
Tived in the Indian Territory, where the only 
Government for the white man was that 
of the rule of the courts, will not desire such 
an eventuality. 


Our forefathers realized the importance of 
the dual system in creating a Nation com- 
posed of indestructible sovereign States, and 
gave all the powers needed, if we are but 
wise enough to use them. 


We can not proceed on any other line 
with safety except that every person, nat- 
ural and corpcrate, whether great or small, 
shall stand on an equality before the law, and 
that they shall pay the same proportionate 
Obligation in support’-of the Government. 
To do otherwise means a Government as we 
now have, State and national, controlled by 
the selfishness of class and by the combina- 
tion of corrupt wealth and capital; and, as 
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Shaping Local Government 
on Business Principles + + 





: State Accountant of Indiana Offers Plan for 


Efficient Service at 


with Reasonable Taxation Rate 





By LAWRENCE F. ORR 


Chief Examiner, Board of Accounts, State of Indiana 


RESENT economic conditions demand im- 
proved and unselfish public service. The 
business of Government should be ad- 

es with plain, sound business judg- 
ment in the interest of all and not of a few. 

The people should realize that they can 
not without limitations continue to obtain 
modern public improvements and conven- 
iences and at the same time have their taxes 
reduced. Lowering of taxes can only be ob- 
tained by reducing public expenditures. The 
people should be reasonable in their de- 
mands upon the public purse. 

There are a number of causes for high 
taxes. Waste, extravagance and careless 
management of public affairs by public offi- 
cials are, however, in some instances, among 
the causes. Reckless spending of such funds 
may be entirely within the law. 

The remedy for misfeasance, malfeasance 
and nonfeasance on the part of a public offi- 
cial is provided by the staiutes. The tax- 
payers are given the power to deal with 
unfaithful public servants. The result of 
the administration of the Indiana public 
accounting law has been the reducing of 
graft and speculation to a minimum. 


++ 


Public. officials should be outstanding citi- 
zens and render unselfish service. Our gov- 
ernment should be appreciated and held in 
high esteem. We must depend upon faithful 
public service to attain this result, for public 
business should be conducted with clean 
hands. 

There is nothing more detrimental toward 
establishing faith in our Government than 
the knowledge that some public officials have 
entered into partnership with criminals. Con- 
demnation can not be too sever of any public 
official who aids, abets or, condones crime 
against society or our governmental insti- 
tutions. 

How effective can efforts be to put down 
crime when our citizens passively perceive 
that some public officials disobey the crim- 
inal laws of the State and engage in crim- 
inal acts along with persons who are a prey 
upon society, and are public enemies? 

There has been some tendency on the part 
of public officials elevated to positions of 
responsibility to lord it over their constit- 
uents. They have used their offices to extort 
moneys from the people for their own enrich- 
ment, under color of law. Others have doled 
out the public funds with reckless abandon 
as political favors and otherwise. 

Such practices should have the attention 
of our citizens. Apathy on the part of the 
people toward public business is responsible 
for most of the public ills. 

The public treasury has suffered greatly 
due to the failure of banks acting as public 
depositories, as several millions of dollars of 
public funds were deposited in banks now 
defunct. This money is either partially or 
fully lost, or tied up for a long period of 
time. Confidence will need to be restored in 
our banking institutions before we can return 
to prosperous times. Legislation must be had 
protecting not only the public treasury but 
the individual depositor from loss by such 
failures. I do not think that the Govern- 
ment can guarantee bank depositors against 
loss, but I do think ‘it is possible to provide 
some sort of insurance which can be taken 
out by the depositor to protect him against 
such losses. 


+ + 


It is a mistake to assume that a general 
reduction of salaries of the rank and file of 
public employes would bring any noticeable 
relief from tax burdens. Probably some sal- 
aries should be adjusted in crder to be more 
comparable with services performed, but the 
effect would be nil as far as relieving the 
tax situation is concerned. 

The 1927 Legislature ordered the State 
Board of Accounts to prepare a general sal- 
ary bill for all counties and units of Govern- 
ment. This bill was made ready after two 
years of diligent labor and careful study by 
a corps of expert accountants and students 
of public corporation law. Each and every 
business transaction of local officials was gone 
into and classified. In some places salaries 
were found to be too high and in others they 
were too low. 

Adjustments were made along scientific and 
constitutional lines and the bill presented to 
the 1929 session of the Legislature. The pro- 
visions of the bill were sound, it met the 
constitutional requirements, it was fair, it 
was just, yet no two members of the House 
of Representatives could agree upon all of 
its provisions. Members of tax organizations 
were not in accord as to the salary scale 
provided for their respective communities. 

Such being the case, how could a special 
session of the Legislature be expected to ac- 
complish in two or three days what could 
not be agreed upon after two years of scien- 
tific research? Even with the data of such 
research at once available, a bill could not 
even be drawn in a few days’ time which 
would be uniform and measure out the pay 
according to services actually performed. 


+ + 


Public as well as private business is suf- 
fering from the fact that it must now pay 
and continue to) pay for contracts let and 
purchases made at the high prices of pros- 
perous times. Most every corporation in the 
State has outstanding obligations of indebt- 
edness for such contracts and purchases. 
These obligations must be met annually and 
paid .for out of the proceeds of taxes levied 
against property which has now decreased 
front 50 to 75 per cent in value. Naturally, 
when assessed valuations are reduced the 
tax levy will have to be higher, if we con- 
tinue to pay out each year the same or a 
greater amount for capital outlays or cur- 
rent operating expenses. Most. all of our 
public corporations have bonded themselves 
up to the indebtedness limit provided by 
the Constitution. Thanks to the framers of 
our State Constitution for limiting the bor- 
rowing power of public corporations to 2 


Lincoln pointed out, “the eternal struggze 
between right and wrong” that has gone on 
in the world throughout the years, will re- 
sult in wrong prevailing, and in the destruc- 
tion of the dearest rights and liberties of 
the people. 


President of the United States 1861-1865 


“Whoever can change public opinion can change 
the Government practically so much.” 


, tion at this time. 


—_ 


ABRAHAM LINCOLN 
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Cost Commensurate 


per cent of the assessed valuation, or these 
corporations would be in a chaotic condi- 
As it is, many of them 
would be in the hands of receivers now if 
they were private corporations. 

Good business methods demand a gradual 
reduction of indebtedness but this rule seems 
not to have been considered by public cor- 
porations when they were able to reduce such 
indebtedness. Taxes for current running ex- 
penses are levied each year and must be 
added to the levy necessary to discharge 
previously incurred obligations as they fall 
due. 


++ 


Taxes for current operating expenses can 
not be levied for more than one year, but 
a bond issue obligates a public corporation 
to levy a fixed sum annually, running some- 
times for a period of 20 years. Such levies 
due to these obligations must be made re- 
gardless of whether property values are high 
or low or whether we have prosperity or a 
depression. 

The following are the chief causes of high 
tax rates: 

Decrease in value of property. 

Improper local assessments. 

Extensive and expensive bond issues and 
reissues. 

Borrowing to the extent of the 2 per cent 
debt limit. 

Extensive modern improvements and con- 
veniences. 

Cost of education, which is one-fourth of 
all public expenditures. 

An enormous annual payment of interest 
on indebtedness. 

Not providing sufficient working balances 
to avoid borrowing. 

Use of holding company plan to exceed 
the debt limit. 

Many laws requiring expensive adminis- 
tration and enforcement. 

Heavy expense of holding elections. 

Favoritism in awarding contracts and pur- 
chasing supplies. 

Careless administration 
budgeting. 

Waste through mismanagement of poor 
funds and highway funds. 

Increase of courts and court business, 

Placing politics above public service. 

Loss of funds by bank failures. 

Considering the public purse inexhaustible 
as to its supply. 

Increasing but not diminishing govern- 
mental machinery. 

Apathy of the citizens generally toward 
public business. 


and improper 


++ 


The people should interest themselves in 
their local units of Government. There has 
been too much of a tendency, it seems, to 
consider a public corporation as a political 
prize with its revenues to be doled out as 
@ reward to those who happened to ride in 
on the band wagon of the winners of an 
election. The public never gets over paying 
for political favors at the expense of effi- 
ciency or quality. It must pay the bill for 
mismanagement, extravagance, waste and 
commercializing of a public office for political 
or selfish gain. Such things may go on un- 
noticed for a period of time, but eventually 
the costs are all piled up in a heap at the 
feet of a too indulgent citizenship. 

The most vital opportunity of training the 
human mind is to begin with the child. 
Local Government is given virtually no at- 
tention in our public schools. The students 
of civil government may describe the form 
of government we have generally, the func- 
tions of its executive, judicial and legislative 
branches, and the general scope of our Fed- 
eral and State Constitutions, but they have 
no knowledge of how their local units of 
government operate. 





Inquiry into Deaths 
Where Physician 
Was Not Called 


y 

Dr. Andy Hall 

Director, Department of 
Public Health, State 
of Illinois 

EPORTS of deaths that occur without 

medical attendance will be of greater 

value to science hereafter, as the result 
of the enactment of House Bill No. 311 by 
the Illinois General Assembly and its ap- 
proval by Governor Louis L. Emmerson. 

This measure amends the law relating to 
the duties of coroners in all counties of 
Illinois. It provides that in all cases where 
death occurs without medical attendance the 
coroner shall be called and that he shall 
take charge of the body, make a preliminary 
examination and issue a certificate of death. 
If death is not from natural causes, then an 
inquest must be held. 

This will end the practice of permitting 
local ‘registrars, of which there are more 
than 1,300 in Illinois, to file reports of deaths 
without a specific certificate that sets forth 
the cause. 

Nearly all local registrars are nonmedical 
officers. They are without authority to call 
witnesses and take testimony and as a rule, 
are not siklled in conducting examinations. 
This has resulted in an undue number of 
deaths from “unknown” causes going into the 
records. As an illustration, the health de- 
partment’s records shows that of 330 deaths 
reported from unknown causes last year, 
325 of the certificates were signed by local 
registrars. 

Unfavorable notice of this cdéndition in 
Illinois by the Federal Bureau of Census 
tended to stress the desirability of this revi- 
sion of the law. 

The value of mortality records, for the pur- 
poses of research.and study of causes and 
prevention rests upon the thoroughness and 
accuracy of investigations into causes. This, 
the act, as amended, will provide by the re- 
quirement that the coroners conduct the in- 
vestigations. 














